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SIT ZZ HE Th have been exte 

9 P cuted for this Rebellion, 
y Ih and. the Conſpiracy. which 
WIT en led to it, to the Number 
2 N of 48 Perſons; a few in 
Compariſon of. the Greatneſs of the Un- 
dertaling, and the Neceſſity of making 


Examples in Caſes ſo extraordinary, . 


, Thoſe who have otherwiſe ſuffered, for, © 


or upon Account of it, are more nume 
rous;-. ſuch I mean as were engaged, or 
ſuſpeAted of being engaged in it; . for if 
1 ſhould apply the Word SUFFERING 5 
in general, God only knows how confide- 
rable the Number, as well as the Circum- 
ſtances, would appear; but in the Courſe. 
of ne Hi ſtory, there is, however, ſuch 

i 2 Lab 


iv The Przrace. 
Light into it, as will give n Satiſ· 
faction to the Reader. 

As there is always a other ca 
in the Nature of Mankind, to obſerve 
and peruſe the Sentiments of dying Men, 
or what has Relation. to their Su ferings z 
ſo few Subjects ever anſwer the Fee 
of the Hiſtorian better, there being many 
of this Nature extant. Theſe were the 
Thoughts which prevailed with me to col- 
lect the following Treatiſe, and to call it 

a Regiſter, or ſhort Hiſtory of all who 
ſuffered for, or on Account of the late 
Rebellion in Great Britain, Cc. I have 
avoided all Partiality and Reflections, ſo 
that it might the better prove acceptable to 
all Parties, and remain a laſting Monu- 

ment of the ſad and dreadful Conſequences 


e ſo fatal, and long to be lamented, an 


Undertaking. 
TheReader i is deſired to excuſe ſome lnel | 


Errors in the proper Writing of the Scotch 
Names, which being deliver d to thoſe em- 


ploy d by the King, by Pronunciation only, 


t will be thought the more excuſable f they 
are not ſo duly ſpelt. A 
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REGISTER 


OF THE 


Late Rebellion. 


HE Hiſtory of the Rebellion, bes. 
ing the Subject of another Trea- 
tiſe, 1 ſhall only here obſerve, that 
the ſane breaking out in Scotland. 
under the Earl of Mar, who, on 
the th off September, 1715. ſet up 
the Pretender Standard, and caus'd him to be 4 
proclaim'd at Brae-Mar, and other Places: It ©," 
was confidently expected, that a general Riſing © © 
in England would have enſu'd ; and no doubt 
but a Conſpiracy to that End had been carried, i 
on. But the ſovernment, it _—_ came pret- ,, 
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N 
ty early to the Knowledge of it, and prevented 
the main Deſign : This Diſcovery broke out be- 
fore the News of the Rebels being actually in 

Arms in Scotland; for on the 24 of September, 
Lieutenant Colonel Paul, who had the Com- 
mand of a Company in the firſt Regiment of 
Foot Guards, was ſeiz'd, and the next Day 
committed Priſoner to the Gate-Hoxſe, being 

charg'd with conniving at the inliſting Men 


for the Service of the Pretender, &c. (of whom, 


and others hereafter mention'd to be ſecur'd, 
or taken up, more will be faid in particular 
in another Place.) Two Days after, the Lord 

Powys, a Papiſt, was alſo taken into Cuſtody of 
one of his Majeſty's Meſſengers, and ſoon after 
committed to the Tower : Not long after, 
the Lord Lanſdowne, the Lord Viſcount Dupplin, 
and Earl of Jerſey, were alſo apprehended, - 
and the two former ſoon after committed to 
the Tower; as was lizewiſe the Earl of Scarſ- 
gale. þ 


At the ſame Time, a Meſſage was ſent to the 


Commons by Mr. Secretary Stanbope, ſignifying, 


that his Majeſty had juſt Cauſe to ſuſpect, 
that Sir William Wyndham, Sir John Packington, 
Edward Harvey, Sen. Thomas Forſter, Jun. John 
Anſtis, and Corbet Kynaſton, Eſqrs; were en- 
gaged in a Deſign to ſupport the intended In- 
vaſion; and therefore had given Orders for 
apprehending of them; to which he deſit'd 
the Coaſent of the Honſe, who very readily 
conſented; wherenpon Warrants were pre- 
ſently iſſv'd, and Mr. Harvey and Mr. Anſtis 
were ſecur'd the Day. following. | 
- Meſſengers were at the ſame Time diſpatch'd 
to the Bath, to ſeize diſaffected Per ſons; for 
by the Diſcovery it was found, that that was 


the 
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the chief Place of Rendezvous for the Conſpi- 
rators; and that Briftol, Oxford, and that Place, 
were to be fecur'd for the Prerendty. A Colo- 
nel of the Guards was ſent down with 4 
Meſſenger, wh William Wyndham's Houſe in 
the Country, = him; which they 


did, but he 2 afcdp} from them; however, up- 
on the iſſuing a Proclamation, he ſyrrender'd 
himſelf; Sir John Packington was alſo ſeiz'd, 
and brought to Town a Prifoner. All this 


while the Government were active in ſearch- 


ing after Horſes, Arms, &c. and ſecuring fuf⸗- 
pected Perſons ; and there were ſeiz d, by the 
Vigitance of the Lientenaney of Middleſes, 
above 800 Papifts, Nonjorors, and other dif- 
affected Perſons, who, upon Examination, com- 
mitted ſuch as were moſt criminal to the ſe- 
veral Priſons of Newgate, the Gatehouſe, New- 
Priſon, and either diſcharg'd, or admitted o- 


thbers to Bail. 


There were feiz'd at Oxford, and brought 
Priſoners to London, Captain Halſtead, Mr. 
Spetman, Mr. Witſon, Mr. Kelley, Mr. Bur be, 
Mr. Lloyd, Thomas Dalſgrove, John Clarke; Tho- 


mas Tod, "and William Hughes. And there and 


at Witham were ſeiz'd Captain Gordon, another 


of theſe Conſpirators, with Darrel, and Captain : 


X err. 


Dohle, Captain Sinclaire, Sir George Brown, Mr. 
Matcarmey, Mr. Dun, Mr. A Donel, Wil- 
liam Hibbort. At Briftol ſome, and at St. Co- 
*lomb in Curumal fome, who had adventut'd to 
prbclaim the Pretender there. Here was like- 
"Wiſe ſeiz d 1t Cheſts of Fire-Arms, a Hogſhead 
of Basket-Hilted Swords, and another of Car- 
touches, and three Pieces of Cannon, and one 


\ B 2 Mor- 


At the Bath, Colonel Lanſdowne, Captain | 
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Mortar, which had been þuried in the Ground. 
A Deſign was likewiſe diſcover' of ſeizing 
Plymouth; on which Account Sir Richard Vivian, 
and others, were ſeiz d, and held in Cuſtody. 
Whilſt theſe things were doing in the Weſt, 
thoſe in the North had their Eyes more about 
them; and though Warrants were ſent down 
to ſeize many, yet they found only the Lord 
Viſcount Dunbar, and Sir Marmaduke Conſtable, 
two Popiſh Gentlemen of thoſe Parts; the 
Lords Derwentwater, Widdrington, Mr. Forſter, 
and others, keeping out of their Way, till 
their Deſign of Riſing was brought to a Head. 
Theſe, on the 6th of October, aſſembled be- 
tween Alnwick and Warkworth, at a Place call'd 
Plain field, to the Number of about 300, and 
attempted to ſeize New Caſtle, but were pre- 
vented; of whoſe Tranſactions, after their 
joining the Scots, and their March to Preſton, 
being not eſſential to this Work, I ſhall return, 
and ſpeak of thoſe who ſuffer'd for, or on Ac- 
count of the Rebellion, or the Conſpiracy 
ww led to it; and firſt of ſuch as ſuffered 
Death. . 5 


4 Account of the Executions of Joſeph Sullivane, 
Felix Hara, and Robert Whitty, for High 
Treaſon , with their Trials and Behaviour, &c. 


HE. firſt Light which can be ſaid publick- 
1 ly to be given of the Knowledge of the 

_ Conſpiracy, was the Diſcovery.of ſome Perſons, 
who had been liſted for the Pretender's Service, 

which was done by others who were privy to 

the Matter, and gave Information to the Go- 

vernment ; particularly, againſt Joſeph Sullivane, 

alias Silver, a Corporal, or Serjeant in 9 
N Pauls 


1.3 [| 3 
Paul's Company; he was apprehended by one 
of his Majeſty's Meſſengers on the 3 ft of A.. 
uſt, who found about him à Furloe, ſign'd 
bs the ſaid Colonel, which he would very wil- 
lingly have ſtifled, or made away with; and 
this is probable the Cauſe which occafion'd the 
Colonel's Misfortune, in being apprehended, 
and lying under the Cenſure of the Govern- 
ment, and of Mankind. About the ſame Time, 
Felix Hara and Robert Whitty were likewiſe 
ſeiz'd, and all three ſoon after committed to 
Newgate. ITED. | | 
The former of theſe was a likely young 
Man, about 29 Years of Age, a Papiſt, as he 
rofeſt himſelf, and born in Ireland: He had 
n nine Years a Soldier during the Reign of 
Queen Anne, in the Royal Regiment of Ma- 
fines 3 and when that Regiment was broke 
after the Peace, he went to France, and took 
Service in the 1r:hþ Regiment of Foot, com- 
manded by Lieutenant General Dorrington, in 
the French Service; but did not ſerve there 
above ſix Months before he came again to Eng- 
land, and liſted himſelf under Colonel Paul. 
On the 2oth of October following, he was 
brought to his Trial at the Old Baily.” - 
He was indicted for levying War againſt the 
King and Government; and the Inditment 
ſet forth that on the 30th of Auguſt, the Day 
before he was apprehended, he had liſted Robert 
Whitty and Felix Hera, with others, of which 
the Witneſſes againſt him were ſome for the 
Service of the Pretender, whom he called, King 
James III. One cof theſe, nam'd Feland, de- 
clar'd, that he had been with him at Calais a- 
bout half a Year before, where he was raiſing 
Recruits for Dorrington's Regiment, as he ſ. ai. 
e ff B 3 then, 
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then, for King Fames's Service; that he met 
him after, about the Month of July before in 
the Mews, where Sullivane again told him, he 
was raifing Men on the ſame Account, ſome 
of which he had ſent to Dover, where they 
were out of the Reach of the Government ; 
and advisd the Evidence, Feland, to lift in Co- 
lone} Paul's Company, of which, he faid, he 
Himſelf then was, where he might be protected 
from his Creditors, and they might tagether 
the better carry on the ſaid Service, as he 
told the Evidence he did, by the Connivance 
of his Colonel, who had given him a Furloe 
for 14 Days for the faid Purpoſe ; and that, to 
conceal his-Deſigns the better, he appear'd 
ſometimes as a Barber, and ſometimes a Say- 
lor; and added, that the ſaid Colonel would 
excuſe him from doing Duty: That he had, 
after ſeveral Meetings with the ſaid Sullivare 
upon that Occaſion, where there were ſeveral 
other Perfons, whom he ſaw Sullivane liſt; par- 
ticularly Whitty and Hara; the Manner of 
doing it was this: A Bible, on ſome Pretence, 
was call'd for, and being fhut up privately; 
Sullivans firft laid his Hand upon the Bible, and 
ſwore to be true to King James the Third, &c. 
then the ſame Oath was adminiſter'd to thoſe 
he liſted 5 which, when done, he gave them 
each Half. a-Crown, and promis'd them Twelve 
Pence a Day Subſiſtence, beſides Aſfurances of 
Pre fer ment when their King came over; He 
told them at theſe Meetings, that he had liſted 
many more; and that there were about 30000 
Men ready at the Command of the Duke of 
Ormond, and for the Service of King James, 
who was to land in England, whilſt others were 
to take up Arms at the ſame Time * 
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land: That Colonel Paul was to command a 
Regiment under the Pretender, and he himſelf 
was to be a Major: That King George would 
be forc'd to fly to Hanover, if he was not 
knock'd on the Head before by King James's 
Friends; who, he ſaid, would be here by 
Chriſtmas, that there were Lords, who were 
his (viz. Sullivane s) Friends, and they need not 
fear being provided for. This was poſitively 
ſworn. againſt him by other Witneſles, and 
he was found Guilty. | | 

Robert Whitty, and Felix Hara, were try'd 
upon one Indictment, which ſet forth their be- 
ing liſted in the Manner and Form aforeſaid, 
and ſworn to by the ſame Evidence: Againſt 
which they had very little to offer; and were 
likewiſe found guilty of High Treaſon, and a 
together receiv'd Sentence of Death. bas 


Their Behaviour and Execution. 


"OR a good Part of the Time after their 
Condemnation, they perſiſted to deny the 
Crime which had been ſworn againſt them; but 
this at length they own'd, at leaſt in great 
Part, to be true; yet were obſtinate in 
juſtifying themſelves therein; more particu- 
larly, Sallivane and Harra: As for Whitty, he 
was a weak Man, and ſometimes ſhew'd Re- 
morſe, having Hopes of being fav'd, and pro- 
feſs'd himſelf a Proteſtant of the HIGH 
CHURCH); but theſe Hopes failing him, 
when he came to die, he, as well as the other 
two, openly declar'd himſelf a Papiſt. | 
They made no Confeſſion, nor could be 
brought to any, and appear'd very reſolute at 
their Deaths. Sullivane, at the Place of Execu- 
B 4 5 tion, 
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tion, did the Juſtice to Colonel Paul, as to free 
him from the Imputation of being privy to his 
Crime: The Contents of what he ſaid, being 
ſum'd up in the following Paper, which he 
had the Night before read publickly in the 
Chapel at Newgate. 


ACOPY of Joſeph Silver's Paper beſore- 


mentioned. 


©  Foſeph Sullivane, alias Silver, being now un- 
der the Sentence of Death; and having 
no other View or Conſideration at prefent, 
„ but to diſcharge my Conſcience, do hereby 
ſolemnly declare, in the Preſence of GOD, 
that Colonel Foſhua Paul, of the firſt Regi- 
© ment of Foot-Guards, is not in any Reſpect 
guilty of acting for the Pretender's Service, 
(to my Knowledge) or ever employ'd me 
© to that End. And I do further declare, in 
© the Preſence of G OD, and to all Mankind, 
© that the Furlow found on me, when I was a 

© prehended in St. Martin's Pariſh in the Fields, 
© and fign'd Joſiva Paul, was not ſign'd by the 
© ſaid Colonel Paul, or with his Privity or Con- 
ſent, directly or indirectly. Given under 
'* my Hand at Newgate, this 27th of October, 
182715. 5 , | ie - os ; 
N il Joſeph Silver, alias Sulli vane. 


The next Day after their Executions, Sulli- 
:vane's Head was affix d upon Temple - Bar; but 
his Quarters, and the Heads and Quarters of 
the others, were allowed to be buried. 


ah 


| fn Account of Captain Gordon, Captain Kerr, 


and John Darrell, who were executed for High 
Treaſon on the 7th of December, 1715. 


'HESE three Perſons were appehended, 
- as has been ſaid, concerning the Oxford 
Conſpiracy; and after Examination, commit- 
ted to Newgate ; Gordon on the 12th of October, 
and Kerr and Darrell ſome time after. 

On the 224 of November following, Darrell 
was brought to- his Trial at the King's- Bench-Bar 
at Weſtminſter, and the other two the Day 
following. The Inditment againſt them ſet 


forth in general, that they had. attempted to . 


levy War, in order to depoſe and murder his 
Majeſty, and to enthrone the Pretender. The 
Evidence againſt them, conſiſted of ſuch Per- 
ſons as had been privy with them to the Con- 
ſpiracy, who ſwore very fully and poſitively 
againſt them; theſe were one Bethel, one Mayo, 
and Adams a Cook in Shoe-Lane; at whoſe 
Houſe ſeveral of their Conſultations were 
held; who depos'd, that at ſeveral Meetings 
there, as well as at the Royal-Oak, they had 
been in Company with the Priſoner, and ſome 
others, where they diſcours'd of a Riſing at 
Oxford in Favour of the Pretender, who was 
called King James III. whoſe Standard was to 
be ſet up firſt at the Bath, the next Day at Ox» 
ford, and after at ſeveral other Places; that 
ſeveral Perſons were ready at the latter Place 


to favour this Riſing 3 and that they were to 


be join'd by a great Number of the Scholars, 


10000 were mentioned, as well as by a great 


many of the Inhabitants; 300, who were to 
be headed by Colonel Owen, and another Per- 
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ſon, who were firſt to ſecure Oxford, to ſeize 
ſuch noted Perſons there, as were in the Inte- 
reſt of King George, and then proclaim the 
Pretender for King. That in Purſuance of this, 
after many of theſe Conſultations, the Priſoner 
eſpecially Darrell and Gordon, did go out o 
London toward Oxford, to wait the Reſult 'of 
theſe Deſigns; that they went as far as Wheat- 
ly, which is about twelve Miles from Oxford, 
where they ſtaid, under Pretence of going a 
Fiſhing, till they heard that Major General 
Pepper was come to Oxford, and had ſeiz d ma- 
ny of the Conſpirators; that then they left 
Wheatly, and went to Wickham, where they 
were ſeiz'd; that at one of their Meetings at 
the Globe (viz. Adams's) in Shoe-Lane, they 
drew their Swords, and laying them a-croſs, 
ſwore themſelves to Secrecy ; that at another 
Meeting, one Oliverſon, a Servant to Mr. Chol- 
mondley in the Temple, brought 10 I. which 
was paid to Darrel, who diſtributed ſome Part 
to ſome Perſons, who were to be at the Riſing 
at Oxford, to bear their Charges thither, 
Theſe Gentlemen, by their Council, alledged, 
that they were ignorant of any 1 
to dethrone, or murder the King, as the In- 
dictment ſet forth; that they were not at Oæ- 
ford, nor acquainted with any Circumſtances of 
a Rifing there, nor had they ever declar'd 
their Intention or Aſſent to ſuch an Under- 
taking, *Twas own'd, they had been ſometimes 
at the Places mentioned in the Indictment, 
but deny'd the Particulars charg'd againſt them ; 
but they offer'd no particular Defence, as ta 
the Overtacts laid in the Indictments; and even 
thofeWitneſſes they call'd to prove ſome Circum- 
_ ftances of their going out of Town upon 1 
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' Occaſions, did, at the ſame time, corroborate 
what had been ſworn for the King; as to 
the Times of their being charg'd with that, 
and other Meetings, they were all found. guil- 
ty; and a Motion was made by Council for 
the King, for a Rule of Court to bring them 
down the laſt Day of the Term, to receive 
Sentence; which was accordingly done on 
Aſenday, the 28th of October. 5 


An Account of their Characters, Behaviours, &c. 
being the Subſtance of what was publiſhed the 
Day after their. Executions, by the Ordinary of 
Newgate ; with 4 Copy of their Paper left with 
A Fraend. ; : ; 


THESE. three Gentlemen had been Officers 
in the Army, VIZ» Capt. Gordon and Kerr, 
for a conſiderable Time under the two late 
Reigns, and Mr. Darrell of later Years in the 
ſame Service, for which he left the Employment 
of a Brewer he was concern'd in. While they 
lay under this Condemnation, I conſtantly 
viſited them, ſometimes in the Room they 
were kept in all together, and at other Times 
in the Chapel, where I read the Word of God 
to them, and pray'd with them, endeavouring 
to diſpoſe 'em to a due Examination of their 
paſt Lives, and a ſerious Conſideration of their 
preſent State. | | oo 
As I was one Time laying before them the 
Heinouſneſs, and diſmal Conſequences of Re- 
bellion and Civil War; and how the Authors of 
it, and Actors in it, were highly guilty: before 
God and Man, they deny'd their being con- 
cern'd in any ſuch Thing; but not being ſatiſ- 
fy'd with this their Anſwer, I advis'd Som 
V 313 1 *© 
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\ Farther to conſider, and bethink themſelves; 
and not aggravate their. own Guilt, by deny- 
ing a Fact they were fairly try'd for, and con- 
victed of; deſiring them impartially to ſearch 
and examine their own Conſciences in the 
Matter, and then ſpeak the Truth, which 
muſt needs terminate in the Acknowledgment 
of their Crime. And herein I endeavour'd to 
make them ſenſible of the Miſery they had 
wilfully involv'd themſelves in; praying them 
ſeriouſly to conſider, whether it had not been 
better for them to be Loyal, than Rebellious; and 
not to have (as they had in this Treaſon) act- 
ed contrary to the Laws both of God and their 
own Country; for which they were now to 
ſuffer, not only in this World a ſhameful 

Death, but in that to come (unleſs they truly 
repented) an eternal one of Horrour and Mi- 
ſery, as 1 have hinted before: And therefore I 
advis'd them now to act wiſely in this weighty 
Matter, by taking due Care of their own ' 
Souls, that were in great Hazard of being for- 
feited and loſt for ever, by their Wicked- 
neſs and Folly. | WS... 

Upon this, and ſeveral other things of the 
like Nature, which I repreſented to them, Mr. 
Gordon ſaid: It bad been good for them to have 
been wiſer. 1 expeted he would have gone on 
further, and made a fuller Confeſſion; but 
Mr. Darrell, who was cloſe by him, (for I could 
not at that, nor at any other Time, ſpeak to 
'em privately) giving him a Puſh, he then 
ſtopt his Mouth, and ſaid no more. Both this 
Mr. Darrell and Mr. Kerr, then made 
it their Deſire to me, (as Mr. Gordon alſo 
did) that I would not put them upon any 
thing that-requir'd a particular Anſwer ; as 
1 | they 
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they would reſolve no Queſtions, nor confeſs ang 
Sin, but to God only, ſaving this: That in genera | 
they bad been grievous Sinners, and greatly offended 
the divine Laws, through the whole Courſe of their 

Lives; and that therefore God in his Juſtice had 
brought this Calamity upon them for their former 
Sins, and they ſubmitted to bis Providence. 

They outwardly- behav'd _ themſelves very 
civilly and reſpectfully; but often pretended. 
ſome Buſineſs or other, to excuſe their Abſence 
from Prayer, and receiving my Exhortations 
and Inſtructions, which (according to the Du- 
ty of my Place) 1 frequently offer d to them; 
but they would not fully receive them. 

And thus it was with them, who, when 
they were brought to the Chapel to join in 
Prayer, and hear the Word of God, which (ac- 
cording to my uſual Method) I expounded; 
they ſaid to me, as the rebellious Jews did to 
the Prophet, Fer. xi. 21. Expound not. This, 
it ſeems, grated upon them, when (as the Text 
now and then led me) I touch'd on ſome Points 
that were not agreeable to their Minds. Nei- 
ther did they (as I obſerv'd).. join in 4d the 
Prayers appointed for the Service, which, as 
a Miniſter of the Church of England, and a 
Subject of our lawful Sovereign King George, 
LAGER upon my ſelf in Duty bound to per- 
orm. 

Mr. Gordon at firſt was moſt unwilling to 
come to Prayer, and moſt uneaſy at it; yet af- 
terwards he. comply'd with it, (ſeeming to be 
better ſatisfy'd) and both himſelf and the others 
too at laſt confeſs d, that they were juſtly con- 
demn'd according to Law; but neither of em 
would plainly own, that this their bloody 8 

| Aw, } oft 
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ſign was moſt unnatural and heinous; that is, 
Rebellion. „ a | 

As! thought it my Duty to preſs them to 
declare, Whether they could think it a lawful 
thing to dethrone King GEORGE; ſo I put the 
Queſtion to them, as I had done before to the 
three Traytors executed at Tyburn, the 28th of 
October laſt ; but neither of them were willing 
to give an Anſwer to it. Therefore I endea- 
vour'd ſtill to inform their Judgments better, 
by obſerving to them, x, The Duty of Obe- 
dience to Principalities and Powers, ſo much re- 
commended in holy Writ; and then, 24h), 1 
laid before them the Laws and Practice both of 
this, and other Nations herein; but they 
would not receive any thing of this, ſaying : 
matter d not what their Thoughts had been, or were; 
they did not look upon themſelves oblig d to re- 
veal them. Thus they evaded the Queſtion, 
and would give no Anſwer to it. £6: 

Upon this I farther ſnew'd them, that they 
ought to give ſome publick Toten of their Re- 
pentance, for the publick Crime that had de- 
ſervedly brought them to this open Shame; 
and that ſuch a Repentance they could not ex- 
preſs better, than by an ingennons Acknowledg- 
ment, and open Deteſtation and Abhorrence of 
it; confeſſing before God and Man, that they 
had done very fooliſhly and wickedly ;, and ſo beg 
Pardon of the King of Heaven, and his Vice- 
gerent on Earth; as alſo of all others they had 
wrong'd, and caus'd ſo much Loſs and Sorrow 
FEY | | 


* 
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In this Manner I went on, but (I am afraid) 
tolittle Purpoſe ; for they told me, They, would 
not hear me if I harpd any longer upon this 
String; and what they only deſir'd of me was, my 
. reading 


(15 ] 
reading to them the Prayers and Leſſons a inted + 
for 1 Day, Wan By this 1 plaidly a, © 
that their Deſign was, to prevent my giving 
them thoſe Inſtructions which their wofnl Caſe, 
and my Duty to their Sonls, requir'd. And 
hereupon I told them, that as I found them un- 
der a ſpiritual Diſeaſe, ſo I would not give over 
trying what ſpiritual Medicine I could admi- 
_—_ to them while they were under my 
HFaving heard that Captain Gordon had for- 

merly committed Murder, I told him of it, 
and repreſented to him the Heinouſneſs of fuch 
a Crime: But he denying it, I ask'd him, whe- 
ther he did not remember, that ſome Years 
fince, having kill'd a Perſon here, he then fled 
from Juſtice, and went to the Eaft-Indies ; 
where (viz. at Bengal) he ſtabb'd a Gentleman, 
and was brought over in Chains into England 
for his Trial; but the Evidence dying by the 
Way, he efſcap'd for that Time? At this he 
ſeem'd to be very much ſurpriz'd and diſ- 
countenanc'd, and made a Pauſe ; and then faid, 
He knew nothing of thoſe Matters. With this 
Anſwer being not ſatisfy'd, 1 deſir'd him to 
fpeak plainer, that it might be known, whether 
he was, or was not Guilty of thoſe Facts. To 
which he reply'd, He was not; adding, that 
he would not deny but that a fair Chance might 
ſometimes have happen d; but he had made bis 
Peace with GOD. This is all I could get from 
him, who could not abſolutely diſown, nor 
would plainly confeſs his Guilt. n 
This gave me Occaſion to obſerve, both to 
him and the reſt, that when Men once abandon 
themſelves to a wicked Courſe of Life, the * 
| | | pv 
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vil has a mighty Power over them, and is 
not wanting in his Endeavours to ſet them for- 
ward, and eaſily. prevails with them; bring- 
Ing them from one Sin, and from one Degree: 
of Sin to another, and ſo on to greater and. 
more enormous Sins; as it plainly appear'd to 
be their ſad Caſe. And therefore I entreated 
them agaia and again (by the Love of God, 
and the Concern they ought to have for their 
immortal Souls) duly to conſider all this, and 
repent, and not ſuffer themſelves to periſh 
In their Iniquities. | 1 el 
At the Place of Execution, I attended them 
for the laſt Time, and earneſtly exhorted them 
to make a free Confeſſion, and repent, &. 
imploring God's Mercy and Grace for their 
Salvation, through the alone Merits of Chriſt. 
They told me, They bad no Confeſſion to make, 
nor no Pardon to ask, for what they knew was no 


| Sin. 


I pray'd, ſing a penitential Pſalm, and re- 
hears'd the Apoſtles Creed. When I was at 
Prayer for them, beſeeching God to forgive 
all their Sins, particularly the Crime they now 
ſuffer'd for; Kerr and Darrell interrupted me, 
ſaying, They could not join with me in this Pe- 
tition; for they lool d upon it to he no Crime. As 
for Gordon, he ſaid nothing then, neithet did 
be join with me in any Prayers at all, gor in 
the Creed, he being of the Ronmſh Religion, and 
I am afraid his Fellow-ſufferers were too much 


4 1 


Teer, + 4s ct ik 
After this, having recommended their Souls 
to God, IL withdrew, and left them to their 
private Devotions; for which they had ſome 
time allotted them: Then the Cart (into ien 
wy ö 


8 5 
. 6 
were removed out of the Sledge at their Arri- 
val) drew away, aud they were turn'd off, 
calling upon God to receive their Souls. 

* Wednef. Dec, 7. 171. 


A Speech intended to have been ſpoken by Mr. 
John Gordon, on behalf ef himſelf and his Fei- 
lom- Sufferers, Lieutenant John Darrell, and Cap- 
tain William Kerr, at Tyburn, the Place of 
their Execution, on Wedneſday the 7th of De- 
cember, 1715: from 4 Copy. ſubſcribed by them, 
And left in a Friend's Hand that Morning... 
Good People, N 5h k 5 1 5 * 
T may reaſonably be expected from us, to 
ſay ſomething at this Time, as to the Death 

We are brought hither to ſuffer. ao 


K 6 
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I confeſs, for my own Part, it is a juſt 
© Judgment of the Omnipotent and All-ſeeing 
God, who ſearches the Secrets of all Hearts, 
Ito permit an unjuſt Death to be executed 
© upon me, for the innumerable. Sins I have 
< wilfully committed againſt , his holy Laws: 
© God of all Goodneſs, of his infinite Mercy, 
MM „ / ado 
Alt is no ſmall Comfort to me, to hope that 
the Juſtice of the Cauſe for which 1 die, will 
very much mitigate the Reſentment of 4 
merciful God; and that the Merits of my 
Saviour Jeſus Chriſt, will expyate for my 
Sins at the Hands of his eternal Father. 
I leave the thinking Part of Mankind to 
judge, whether or no my Fellow- ſuffeters and 
« ſelf die innocent: Loyalty to our King, and 
Love to our Country, being the only Crime 
laid to our Charge. | 


* 
"Is - 


S od, 


God, of his Wönkte Goodneſs, bleſs, pre- 
e ſerve and reſtore the one, and render Succeſs 


to the loyal Patriots of the other, worthy 


« their honourable Undertaking : Give t 05 
O Lord, Hearts, Heads, and Hands, that 
© they may. overcome the ſubtil Deſigns of 
© their Enemies, 
1 am nor vers'd in the Laws of En gland; 
„ dut if it is became a Faſhion to N away 
© Mens, Lives upon Suſpicion, it's a Severity 
not often practiſed in other Nations. And 
though, it may be, we are not the firſt that 
© ever died in England for conſtructive Trea- 
© ſon, yet perſuade my ſelf, that we axe the 
« firſt within this Century that have fallen un- 
« der the Judgment of Treaſon, without hav- 
©. ing. once declared their Intention: Herein my 
Fellow - ſufferers and 1 fully verify the old 
© © gay! God? "New Rings, new Laws. *' 

of all Kings, and Supreme of all Laws, 
4 for het 45 Judges, ſtand by and aſſiſt, The 
ah Juſt 1 the Innocent from un- 


tren ferings, and deliver this Land 
2 from guiltleſs Blood and Oppreſſion. 


thank thoſe two worthy Gentlemen my 
c © Council, as alſo my Sollicitor, who was not 
S wanting in Coft or Pains to do me Service. 
HS] eſteem thoſe Fetters, with which (for De- 
* riſion) my Legs were at veral times loaded, 
„ ſince I was taken at Mielham, as the greateſt 
Badge of Honour; and I could. wiſh my Body 
© had Fleſh enough for every, Monument in 
« 1 the better 6 Bf ROS mY * 0 

alty. 
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4 to my Fellow-ſufferers. 


© Lieutenant Darrell went Young into the 
Service of his Country: He ſerv'd with Cou- 
rage and Faithfulneſs, and ſignaliz d himſelf 
© in many Engagements during the whole War. 
© He did not only act in Perſon, but employ d 
great Part of his Fortune (particularly in the 
© Years 1696 and 97) in the Regiment then 
© commanded by Colonel Columbine; at which 
© time, to prevent Mutinies, he advanced. to 
© that Regiment 1971. 3s. 6d. Which, to 
© this Day, has not been repaid him, notwith- 


© ſanding an Order or Vote of the Houſe of 


© Commons: for the ſame. He begs the Go- 
vernment will, in Juſtice and Charity, conſis. 
© der the Caſe of his Wido xp. 

© He declares, as I have done, that he ap- 
prehends our Caſe comes not within the Reach, 


© even of the Laws now in Being; no Proof 


having been made, that he ever declared his 
© Intent; yet dies in Charity with his greateſt 
Enemies. 1 6 


Captain Kerr's Character is ſo well known, 
< that it need not be mention'd here; his mas 
<© ny Wounds, as well as the Loſs of his Blood, 
A teſtify his Courage; and his cheerful De- 


* portment..and Reſignation, manifeſt his Loy- 
c We btgire that poor Wretch Bethel, and 


the Injuries done us. * 


© We forgive all Mankind, and beg Forgive- 
Pc „ ncitiado ft 
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© And now, O Lord, look down from Heaven 
© behold, viſit, and relieve us thy Servants ; look 
© upon us with the Eyes of thy Mercy; ſend us 
© Comfort and ſure Confidence in thee ;, defend 
Int from the Danger of the Enemy; and keep us 
© in perpetual Peace and Safety, through Jeſus 
_ © Chriſt our Lord. Thou knoweſt, Lord, the Se- 
© crets of all Hearts, | ſhut not thy Ears to our 
* Prayers > but ſpare us, Lord moſt holy, O God 
© moſt mighty, O holy and merciful Saviour, thou 
2 we worthy Fudge eternal, ſuffer us not at our 


o 208. Foes, for any Fwy of Death . 
Fg thee. . . : "nn 1 F 
Lord jeſus receive our Sou. „ 
e +410, RP”. 
Vemgate, Dec. 7. 1715. John Darrell. 
n 4307 13 1}; ONT” 


Theſe being ſuch as ſuffer'd for, or on Ac- 
9 55 of the Conſpiracy which led to the Re- 
o en PR by cd, W 
The next Part of this Work is, to ſpeak of 
"thoſe who ſüffer' Death for being ati in 
Arms: And here!] muſt begin with the Sutren- 
der at Preſton, where the whole Forte of the 
Kebels, unleſs ſuch as had with Diſſiculty*e- 
ſcap'd from them, after a ſhort Ceſſation, de- 
*Iiver'd. themſelves Priſoners to his Majeſty's 
Forces, on Monday the 14th of ' November, 
1715. in Number 1489, being de 
blemen and Gentlemen, with 83 Servants, 
305 private Men; 1 


1 


Rebellion. H. 


Theſe were Lord Charles Murray, a younger 


Son to' the Duke of " Athol ; Captain Dalziel, 


| Brother to the Earl' of : Carnwath,; John Nairn, 
a Major; Philip Loctharr, Captain; John Shaf- 


toe, Captain; and John Nairn, Enſign. 
The four laſt were thoſe who, ſuffer d Death, 
having, with the other two, been try'd by a 
Court Martial held at Preſton, where, after 4 
very ſhort Trial, they were fully prov'd (Dal- 
iel excepted) to have been actually in Pay, in 
the Service of King George, at the Time of 
engaging in the Pretendey's Service. Captain 


Dalziel was acquitted by the Coutt Martial, 


he proving that he threw up his Commiſſion, 
before he took Service among the Rehels : This 
Gentleman continu'd impriſon'd for ſome 
Time after; during which, he married a 

Woman of ſome Fortune, and accepting of 

Tranſportation, went Abroad with her, where 
he remains in Baniſnm ent. 
As for Lord Charles Murray, though his 
Death was once reſolved on; yet the Intereſt 
of his noble Relatiohs, and the particular Ser- 
vices of his Father, Unkle, and Brother, and 
their Adherence to the King's Cauſe in the 
md time of the Rebellion, to which a great 
eal 'was owing in the Succeſs of his Majeſty's 
Affairs in Scotland, a Pardon was procur'd for him. 
As for the other four, they were ſentenc'd 
by the ſaid Court Martial, on Monday the 
28th of November, and brought to their Exe- 
cutions the 24 of December following. 
- They all died withòut confeſſiog'any Guilt 
for being in Arms; 'owning to the Reverend 
Divine, who attended them under Sentence of 
Death, that they had received the Sacrament, 
taken the Oaths of Abjuration, &c. and from 
* that 
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that .very time determin'd to take the firſt 
e to fight againſt King George : 
They behav'd themſclves like Gentlemen and 
Chriſtians, us'd great Decency. in their Devo- 
tion, were free in acknowledging their Sins 
to God; but not one of them ſaid any thing 
at the Place of Execution, but ſeem'd to die 
with Courage and Reſolution, and as became 
Men in their Conditiog. eee. 
The firſt of them was Philip Leckbart, Bro- 
ther to George Lockhart of Carnwath, who wrote 
the Memoirs of the Affairs of Scotland, both 
Sons of Sir George . Lockhart, Knt. Lord Advo- 
cate: to King Charles and King James II., who 
was ſhot in a Quarrel by one Chiſley. of Derey, 
in Scotland. niken _ D ft; {+60 313775: 
This Philip Lockhart, had ſerv'd in the Re- 
giment of Lord Mark, Kerr, and behav'd well 
on all Occaſions ; as he did with ſingular Good 
neſs and Reſignation under Sentence of Death: 
He was a very perſonable Man, and but young 
in Lears; commanded à Troop of Horſe in 
the Rebellion, and gave great Demoaſtration 
of his Courage in the Attack at Preſe. 
Major Jahn Nairn, was likewiſe. of /Scottiſh 
Extraction, being Son to Baily, Nairn, and 
born at Leith near Edinburgh: He was eſteem- 
ed an experienced Officer, haviag ſerv'd long 
in the Wars Abroad. He ſhew'd a great deal 
of Conduct, both in diſciplining the Rebels 
on their March, and in managing the Attacks 
at Preſten, and was by many thought the beſt 
Soldier among them. When the King's Forces 
approached, he gave his Vote for drawing out, 
and fighting them in the open Field. 


The 
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The third was Captain oh Shafroe, Son of 
John Shaftoe of Fenwick- Hal, in the County of 
Mort huunberland, whom he brought into the 
Rebellion with him, and whoſe Caſe was much 
to be pitied, being a Man very far ad vanc'd 
in Vears: He was taken among the reſt of the 
Rebels at Preſton, and brought Priſoner to 
Nengate; but afterwards remov'd to the Savoy, 
being made uſe of as an Evidence. The ſmall 
Eſtate of the Family having been near run 
out, this Captain Shaftoe ſerv'd ſeveral Years 
as a private Gentleman, in the Regiment of 
Light-Herſe, com manded by General Lamley; 
became afterwards an Officer in the Regiment 
of Foot, of Lord Paſton in Spain, and ſerv'd 
alſo in that of Brigadier Fran He had tlie 
Command of that Troop among the Rebels, 
call'd: Lord: Derment mater s Troop, and appeat- 
ed an active and experienced Officer; whiah 
Sphere, tis probable, he the rather ſhone in, in 
regard there was ſo great a Want of ſuch in 
the Army of the Rebels. He is generally ſald 
to have been privy to the Meaſures concerted 
at London by Ormond, Mar, and others, and 
with Mr. John Hunter, and Mr. Robert Talbot, 
two. others of thoſe taken, took ſnipping at 
London, and came to Nemcaſtle, and was inde- 
fatigable in making Intereſt, and concertillg 
Meaſures with the Northumberland Gentlemen. 
The Night before the King's Troops advanc- 
ed to Preſton, he liſted 70 Men as Foot Sol- 
diers; for till then the Rebels never had en- 
tertain'd Foot; and 'was thought, on compleat- 
ings Regiment, he was to have been made 
Colonel of it. At the Approach of the King's 
Troops toward Preſton, juſt before the Action, 
he ſeem'd ſomewhat roncern'd; yet he ap- 
C 4 pear'd 
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pear'd at the Barrier with Courage enough, 
tho? it might be perceiv'd, that he was touch'd 

with the Guilt and Danger of Deſertion. He 

was very penitent, when he was ſenſible that 
he muſt. die, and behav'd well under Execu- 
en | 

Enſign John ne; ” hs was at the Time 'of 
engaging in the Rebellion, actually in that 
Poſt in Preſton's Regiment of Foot, Which 
fought againſt the Rebels at Preſton. He ciaim- 
ed Relation with the Earl of Mar, though 
there were not much in that, except the Name. 

Being at the Time of the Rebellion in Scotland, 

by Leave from che Regiment, he was taken Pri- 
ier Mackintoſh, after his paſſing 
the Forth, and by him, very probably, per- 
ſuaded inte the Rebellion; 3 though! it has K 
Maid of him, that he was us'd like a Priſoner in 
the Rebel Army; which, tis certain, he en- 
gg d, and diſtingoiſn'd himſelf in, in the 


Action at Preſton, where he behaw'd well, and 


-own'd the Cauſe at his Death: He had gene- 


rally the Character of a ſoft, half-witted Per - 
ſon ; but he made a good End, dun, dy d like a 


08 as the reſt did. 0 7 
\\ +314 Heir 

4. LIS T of thoſe wir were ey "for the Ne- 

bhellion, hy 4 ſpecial Commiſſi ton of Oyer and 

Terminer, a Lever poole, before Mr. Baron 

Bury, Ar. Juſtice Eyre, and Mr. Baron Mon- 

unge, begun F 4 Wr. 171 16. 
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Charles Chorley, | 
Fames D 
James Mackintoſh, 
Thomas Shame, | 
William Black, 


Donauld Mac Dopauld, © 


Rorie Kennedy, 
Fames Pleaſingron, 
Fames Burne, 
Jom Ord, © 
John Rembot ham, 
Joſeph Waddeſworth, 
Thomas Cartmell, | 
John Mac Callum 
Donauld Smith, 
John Mac Gilliy 
James Blundell, 
William Harris, | 
Stephen Seagar, 
James Blackwood, 
Andrew Davidſon, 
William 4s Xa; 
Patrick Smith, 


[25] 
Richard Chorley, Attorney, 


Andrew Doll, (ain ** 


Thomas $:4dall, 
James Finch, 
Foſeph porter, 
Thomas Foſter, 
Malcolm Stewart, 
Alexander Stewart, 
Wi illiam W. haley, 
Thomas G ooſe, 5 
Milo. B 

James WO 
George eh, 
John Mac Gregor, 


* 


161 


John Stewart, | 
John Mackquean, ; 
John Robertſon, 4 


Hercules Durham, 
Archibald Maclathlan, 

" Donauld Robertſop, Senior, Kia 
Robert Stewart, + 

John Finch, ; 

Chriſtopher Caras; 
Alexander D 
Fohn Stewart, 
Archibald Menzles, 
Robert Crowe, 

John Crowe, ' 
Richard M. ithrington, 
Richard Birches, 
Allan Sanderſon, 
Kenneth Macken ty, 
Jon Kennedy, * © 
George Collinzwoog, 


nd, 


Henry Walmeſle 

Henry Rowbothar 

Edward Sykes, 

Fenlow Ferguſon, | 
Thomas Walmeſiey, 
Donauld 2 tſoh, 5 Jun. 

_ Richard Blackbu | 


6 + 


George EA. 


Archibald Burnett, Attorney, 


Leonard my 


Thomas Fackſon, \. 
Alexander Binne 
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Thoſe who ſyffer 'd of theſe, were, « vix. 


chard Shuttleworth, 


1 Executed at 
mas Compe, 128. 
William Butler, | n 26 
Wikiam Ackwright, 3 
Richard Chorley, Bl 
James Drummond, a N 
Wiliam Black, Executed on 
Donauld Mac Denauid, > Thurſday, Feb. 9. 
Roxie Kennedy, 1 11 Fat Fen; | 
John Ord, . + Si 
John Robot har, 
WALES B * f a | ; | A 855 N 
5 Burns 818 {| ag Executed on 
James Finch, N 44 "Feb. 9. 
William Whalley, NN. gan. 
Nr. Re Ae 1 
William 08 I Executed on Sa. 
70 PAN. F tarda, Feb. 11. 
7 A TAKES. ie | * Mancheſter. 
Jah Finch n 
3 1 oy 
Monardey 1 e ee e 
Archibald Burnett, 5 | ans; vor} 
Leonard Hunter, | verpoole, Fe „ 
George Collingwood, 15 i oth ; 
Donauld Robertſon, ©- | WM 
George Mackintoſh, Executed at Le- 
Richard Birches, ( verpoole. | 


Kenneth Mackenſie, 2 
nan 


I 26 5 


Donauld Smith, | | 
Hercules Durham, | FAIR 
Archibald Menzies, 7 d 
Robert Crome, : 1 J # - 
Allan Sanderſon, * 4 : BY 
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Among the firft five executed at Preſton, 
were two Perſons of ſome Note; that is, Shur- 
tleworth, and Moncaſter: The former was ''a 
Man of Eſtate, a Papiſt, and very rough in his 
Nature; he was generally accus'd- by the Ene- 
mies to the Rebellion, with having Gaggs in 
his Cuſtody, wherewith to torment the Pro- 
teſtants; but nothing of it appear'd at his 
Trial, and he deny'd it at his Death, when. 
queſtion'd concerning it by Mr. Peplow, Miniſter | 
of Preſton, and others, though ſuch things were 
handed about, as found in his Houſe. It was 
ſworn againſt him on his Trial, that he ſhould 
ſay, he hoped to ſee the Streets in Preſton run 
with heretick Blood, as faſt as they did in great. 
Rains. And this he did not deny, when he 
was ask d about it by the Reverend Perſon a- 
foreſaid, nor would he directly own it. 

Moncaſter was an Attorney, and had been 
corupted by Converſation with Papiſts, and o- 
thers not affected to the Government; but he 
liv'd to repent, as appears by the Speech he 
made at the Place of Execution. The other 
three were Papiſts, ſaid nothing when they 
died, which they did very reſervedly, and 
were juſtly ſuſpeted to have been drinking 
Brandy. | gt 
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The dying Speech of Roger Moncaſter, Gent. ane 
_ bet), executed at Preſton, &c. 

Dear Fr tends, - x 
Am brought hither to be .. a. miſerable 
„and diſmal Spectacle to you all. The 
Crime that Iam accuſed of, condemn'd, and 
© brought hither to be executed for, bears no 
© meaner, or leſs infamous Title, than Rebellion 3 
© a Crime prohibited both by the Laws of 
© God and Man; and though I be the Perſon 
© (not the only Perſon) to ſuffer for it,.yet do 
declare, that from my Heart I do deteſt and 
© abhor the very Principles of Rebellion, and 
© look upon the Promoters and Abetters there- 
© of, to be Men without any, or at leaſt, any good 
© Principles; and Enemies, in the higheſt 
© Degree, to their lawful Sovereign King 
© George, and Country. OE 

1 ſhall not trouble you any further with this, 
© but acquaint you, that upon a ferious Recol- 
lection of my by-paſt, and, God knows;-too 
© long continued Tranſgreſſions and Offences, 
© both againſt God and Man, and a ſtri& View. 
© and Enquiry (to the utmoſt of my Power) in- 
to my wicked Courſe of Life, thoſe very, 
* Sins that I have wretchedly committed, have 
brought the deſerved Vengeance of God up- 
©.on me, though they ſhelter and cloak them- 
© ſelves under the baſe Title of my Crime. I 
© heartily, and with the utmoſt Sincerity, re- 
* pent of my Sins, of what. Nature ſoever ; 
© and, hope, through Faith, and the Merits and 
© Interceſſion of my bleſſed Saviour and Re- 
*deemer, to obtain Remiſſion thereof. I die 
in perfect Charity with all Men; and _ 
EY | © Irom 
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© from my Heart forgive all, particularly eve- 
ry one concerned in my Execution; deſiring 
< Forgiveneſs of all Perſons here preſent, or 
© elſewhere, whom, in any wiſe, I have of- 
© fended. TOA 

© 1 was educated in the Proteſtant Religion 
© of the eſtabliſhed Church of England; have 
continued ſo all my Life, and die in the ſame; 
and am ſorry that I ſhould blemiſh that 
Cburch by my late Proceedings, for which 1 
© now die; and beg your Patience to hear me 
repeat the Articles of my Chriſtian Faith: 


I Believe in God, the Father Almighty, Maker. of 

Heaven and Earth. And in Teſus Chriſt his. 
only Son our Lord, who was conceived by the Holy 
Ghoſt, born of the Virgin Mary; ſuffered under. 
Pontius Pilate, was crucified, dead, and buried, 
he deſcended into Hell; the third Day he roſe again 
from the Dead: He aſcended into Heaven, and 
ſuterh on the right Hand of God, the Father Al- 
mighty from thence he ſhall come to judge the. 
Quick and the Dead. . 

believe in the Holy Ghoſt; the holy Catbolick, 
Church; the Communion of Saints; the Forgiveneſs. 
of Sins; the Reſurrection of the Body; and the Liſe 


* 


everlaſting. Amen. | 2 - 3. 
I defire that you will take ſuch Caution 
© from my unfortunate Example, as may prevent 
< the like to any of yon. I deſire you will all 
join with, and for me, in Prayers to Al: 
mighty God, for Remiſſion of my Sins; and 
that, through the Merits.” and Medlation of 
© his bleſſed Son, our only Saviour and Re- 
deemer, I may meet with a glotious Reſur- 


* 


© recon to Life eternal. 


i # 


. Thole | 
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Thaſe beſides of any Note, who ſufferd-in 

ire, were Richard Chorley, Eſq; an active 

and zealous Papiſt, of the County * Lancaſter, 
His Son was condemn'd with him for the Re- 
bellion, but ſav d. 

George Collin mil; Eſq; of Eſlingron i in Nor- 
thewberlend, chief of. that Family, and had a- 

bout 12001. a Year clear Eſtate; married a 
Daughter of the Lord Viſcount Montacute, 4 
Papiſt, and ſaid little at his Death. © 
Archibald Burnett, -Eſq; of Carlips, had an 
Eſtate of about 2007. a Year near Edinburgh. 
He was Standard-Bearer to the Pretender, a 
Man of fine Preſence and Perſon, and behar'd 
well at his Death, but made no Speech. | 

Robert Crowe, Father of gebn Crowe, condemn- 
ed with him. He was a Man of ſome ſmalt 
Eſtate on the Borders of Scotland; but not 02 
therwiſe noted. 

Allan Sanderſon was a Perſon 10 of mc! 
Note, except that he liv'd all bis Life a Pr 
teſtant, and declar'd himſelf at the Gallows a 
Papiſt. 
Alexander Drummond, a Relation of the 
Lord Drummond' s: He was a young Man of 
moſt comely Perſonage, and re great Co 
paſſion from moſt” People. It was him dr 


3 ſome young Women A the better = | 


at Leverpoole hazarded their Faye, by 

ing before the Judges to intercede for his Tt Life, 
and thereby involving 1 in a bi . 
cion of countenancing his Crime; br 

did not ſucceed, and he was brouglit t to Exe- 
cution; which he under went with a becoming 
Courage and Re ſolution, and drew a great N 

of SS n We Apr 5: | A 


James 
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June, Bluridel, was a Church Warden of 
Standiſh: He came with Horſe and Arms to 
the Rebels, and was to have been one of the 
Militia, who were then to be rais'd, and was 
ſaid to have been appointed by the Rector. 

None of theſe, or the reſt, ſaid any thing 
at their Executions, as to the Fact they dy'd 
for, except Moncuſter; and about a chird Part of 
them only were Proteſtants. | 

Shuttleworth's Head was affixed on the Town 
Hall, or Market-Houſe, at Preſton; and Tho- 
mas Syddal's, Captain of the Mancheſter Mob, 
on the Hall of that Town; one at Lancaſter, 
one at Garſtang ; and another at Preſton; the reſt, 
with their Bodies, were permitted to be buried. 

About 500 of the inferiour Priſoners taken 
at Preſton, had been ſent. to Cheſter-Caſtle, others 


to Lancaſter and Leverpoole; of nee we 1 
ſ Peak hereafter. 


A LIST of f thoſe who forrender'd Priſoners 
at Preſton, © | 
14 
. Nie, Thoſe: with this Mark * are e. 


n 


TR. Forſter, Gener. John — 75 0 64 
Earl of Der- John Glaver ing 
went water. . Wilen Gauer. * 36 
| 1 Aeg, NMieh. Mogan. 21 
d ward Howard. & Charles Mogan. 
Mr. Charles Ratcliff. John Talbot. 
Charles. bond - Robert Talbot... 


Gent. bis . Sal led. en 
Per. Middrington. 55 Ges. Caling wood. * 1 3 
Walter TIER, * Jolm Hunter. 
. Themen Edward Aud. 


Wil. 


General.“ 
Willium Sbaſtoe. 


John Shaſtor. * 


Edward Shaftoe | 
John Shaftoe. 


Edw. Swinburn. 705 | 


James Swinburn. 
Geo. Gibſon. 
Edward Buyers. 


Richard" Stockart.' © | 


_ William 'Charleton. 


Edward Wanne 2 5 


Charles Chorley. * 
Richard  Chorl . 
Ra. Standiſh, * 


Fran. Aderton. * 5 


Richard Townley. * 


John Dalton. k 


Jahn Layborn. * 


Gab. Hasketh. 4 ; 5 
Cuthbert . * 


Thamat Walton. * 


Edward Tildeſley. x 
Thoma: 7 * 


Philip Hudſon. * 
James Talbot. & 
Alex. e 


N 


. 7 5 bunte — Waldes.. 
1 — eo. Sanderſon. * 


Rich Butler. * 


. 5 


Geo. Budding 
John Cotton. 
Robert Cotton. 


Richard Gaſcoigne. * 


John Hunter. 

William ae eg 
Robert Patt en. 5 . 
William Caft on. .. 


Thomas Liſle. 
Thomas 1 5 
William Raine. 


Thomas Riddle, * 


Hen. Widdrington. * 


Richard Ard. 
William Sanderſon. * 
John Towle. * 
John Hocherſalt. 
Fr. Thornbuck. 
Folm FHleale. 
Edward Mac ley. 
Henry Oxburgh. * 
William Dobſon. . 
Fohn Beaumont. 
John Crofts.” 


Their Followers or SERVANTS ; 


Robert Bruce. 
Val. Errington. 
Edward Tinklar. 
John Atkinſon. 
John Militſon- 
John Patrick. 


J. 8 
Jonnage Aron. 
Henry. Maſſon. 


William Smell. 


John Holt. 
And. Thompſon. - 


— 


James Shaw. 
Nich. born ph 
Tho. Holling. 
Edward Bullock. 
John Omnſfield. 
Thomas Moore. 
John Rowland. 
Nich. Wilſon. 
Corn. St e wart. 
Luke Blac let. 
Thomas Dixon. 


Oliver Hamilton. 


William An 
Robert Fred 
Henry Rewley. 
Jobn Todd. 
William Stewart. 
Roger Balſon. 
John Wilſon. 
Thomas Smith, 
John Thornton. 
James Robſon. 
William Hardy. 
James Mills. 
John Brady. 
Robert Bromn · 


James Wilkinſon. 


ohn Clarke. 
Mich. Moſſes. 


Will. Farnworth. 


4115 T of the Noblewes Gentlemen, Followers 
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John Farnworth: 


. Wiliam Wilſon. | 
Wiliam Taſb. 


Henry 1 
John Steele. 
Ra. Todd. 


Henry Todd. 


2 Todd. 
Henry of l . 
William a 
William Wilſe one 
Fohn. Thor nt on. 
William Toung - 
Henry Wilſon. - 
Leonard Orad. 
William Scot: » ; 
Thomas Fareburn. 
James Richmond. 
James Aſingtan. 
Albert Hackſel. 
Jolm Tiukar, 
Tim. 8 5 
Char. * 
Ro. Finkl 


James Wilſon. 


William Todd. 
William Read. 
R. N 


or Servants of SCOTS. 


| The Earl of Nba fal- 


Evander. M. Qeivny: 


Patrick M. oe” 


(Thomas Eſon. 
John Turrin. 
John Stewart. 70 
George Mackſmell. 
The Earl of Winton. 4 John Milnn. 
2.71 1,0; Alexander Simſon. - 98 7 
; I | John Buckham. 
„„ 9 Eb | John Stobie. 
3 | Robert Taylor. 


illiam Montgomery. 
—E ge Crilty. 


The Ear of © cer Few), 


John Nep. e 
Hugh Dobie. 
A Donaldſon. _ 

William Dunlop. 

5 Alexander Thoraſon. 
John Mackintoſh: . 


by nan Biſet. et, 
Lord Nai in, 6 Jo. -Robertſon. 


| vito dee, 9 


a. Hardie. $ 
— Wilſiot. „ b 
James Chalmers, 7 
Francis Lander. 

James Cameron. 
Don. M. Donauld:. 


Dan. M. Gregory. 
Ma. 18 lune, Fe Martin. 


mes e 


Thomas 1 „ 
. DiE Alexander mia i 
Capt. Ja. Dalxiel, I A h. K ed * * 
Brigadier Mackintoſh, 3 1 ew n 55 * ; 
Col. Stewart, Henry Nicholſon. 
Mr. William Erring, David Brock. 
 Alexand. chal, | | | 


Maſter. of Mw: 
Lord Charles Marg, 


D2 
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5 L lsames Dagletſh 
William Grierſon, Yoeo Carrick, 

[ Cha. Donaldſon. 
Gilbert Grierſon, 1, 
William Calderwood, 
Revert MM. Cleaty: ft - 5h 1 1862 99 
Robert Cruthers, - John Richardſon. 
Andrew Caſhie, Peter Wilſon. 
Mr. Lockart © . Alexander Fleming. 
Ja. Keen. by 
Walter Riddfes 
Richard Harris, a | 4 Ir: Preſton! 8. 


A LI ST of Officer of Logie” s Regiment. 


David Drummond » Cap. Alexander Drummond. 
John Carnegy, Capr- © Arch. M. Langhlin. 
Alex. „ Wiliam Gruder. 
James 3 


+ 


Lord. Nejro s Regiment of ofen. 


Lord Nairn, Cot. LI] James Robertſön; Chr. 
Stewart, Lieut. Cl. Robert Stewart, 5 

john Blare, Major. Arch. Butter. 

Alex. Robertſon, Car. 2Joba Ste wart. 

James Stewart, Capt. „ 


"SUBALTERNS. 


James Ramſey. 1 

Malcolm Stewart. John Stewart... | 
Alex. Ferguſon.  * Robert Menzies. 
John M. Donauld. John Cuniſon. 
John Stewart. James Robertſon. 


Donald Robertſon. Gilbert Ridd. 


3 2 ond rl 
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Robert Robertſon. 


Robert Stewart. 


John Stewart. 
Finley Ferguſon. 
John Cameron. 
AM. James Stewart. 


Nath. Forbes, Major. 
Joun James, Capt. 


John Gordon, Cape. 


Lord Murray, Col. 


ames Stewart, Major. 
La Minnerys, hg 
Robert Minnerys. 
Adam Ridd, 
John Stewart. 
John Rotſon. 
Alexander Stewart. 


—— Mackintoſh, Col. 
—— Ferguſon, Lt. Col. 
John Mackintoſh, Maj. 
Laug. M. Lavglin, Cr. 
Farq. M. Gilroy, Capt. 
Argus M. Beane, Capt. 
Robert Shaw, Capt. 
Dunc. Mackintoſh, Cap. 
W. Mackintoſh, Capt. 
Arg. Mackintoſh, Capt. 
Laug. Mackiatoſh, Cap. 
Fr. ion, Capt 
N Cleane, Capt. 


Donald Ferguſon, Cape. 


D 3 


Robert Stewart. 
Arch. Menzies. - - 
Alex. Stewart. 
James Ferguſon. | . 
Patrick Blare.'; i * 
Donald M. Donauld. 


A' LIST of the Officers of Mar's Battalion. 


John Cattanack, Lieuts 
Henry Lamſden, Lieut. 
Robert Kerdod, Lieut, « 


Lord Charles Murray's Lanier 


Alex. Minnerys, da 


Ar. of Nairn, Lieut. Col, Don. Robertſon, Capt. 


John Robertſon, Capt. 
Patrick Robertſon, Cap. 
John M. Ke van. 
Duncom Campbell. 
John Rotſon. 
- Ja. Rotſon. 
John Stewart. 


Col. Mackintoſh's Battalion of Officers, 


Farg. M. Gilroy, Lieut. 
John M. Beane, Lieut. 
Argus Shaw, Lieut. 
Benj. Mackintoſh, Lieut. 
Will. Maquin, Liews: 
John Mackiatoſh, Lieut. 
Don. Mackintoſh. Lier. 
J. * Lieut. 
5 7 Stewart, Lieut- 
Mackintoſh, Liewt, 
Dan, M. Grom, Adj. 
Dav. M.Gen. — 
W. Shaw, Qartermaſt. 
I. Far- 
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]. Farquharſon, Capt. Mr. ]. Mackintoſh, Lients 

W. M. Gilroy; Liewt. J. Abercromma, Liews. 
J. Mackintoſh, Liewe. and Aide de Camp. 
Allen M. Clean. Dun gan M. Guien. 
James Mackintoſh. Laughlin Mackintoſh. | 


W. M. e Paul M. Shale. 
Hugh Fazer. William Nailn. 
Dan. Shaw. John Dunbar. 


John Mackintoſh. Collin. Falmour. 
A LIST of the Officers of Strathmore” s n 


William Douglas, Capt. John Burns, Lient. 
William Miller, ct. Patrick Douglas, Enſ. 
John Serinzer, Capt. Hugh Kenn, Ef. 
James Balfour, Cape. Alex. Macgiven, Enſ. 
William Lyon, Lienr. Andrew Mamſey, Enſ. 
Alex. Murray, Lieut. Hen. Ogilvy, Enſe 
Alex. Orrack, Lieut. ' W. Henderſon, 2. maſt. 


—_ Noblemen and Gentlemen of the Engliſh 75 
Iybeir Vaſſals, or Followers and Servants | 83 
5 Private Men in the Church bin ze 


Total of Eg 


Noblemen, Officers, and Gentlemen Scotch 1 
Their Vaſſals, Servants, and others 19527 


A WT Total of Scotch © 1905 


43 
62 


. | Engliſh in Preſton © 9 
„„ EP. Taken at Leg 5 


en 1 7 
„ Scotch i in Preſton 1005 | 
1 | Taken 1 in Lancaſter 17 ods 
Tom 1489 

An 


| 
| 
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An Account of the Seven Lords impeached: by Par- 

liament, and, all Proceedings relating to them, Poe 
viz. James Earl of Derwentwater, Wilam 

Lord Widdrington, William Ear/ of Nithiſ- 

dale, George Earl. of Winton, . Ro 'Eart- + 

of Carnwath, William Viſcount Kenmure, 1 5 

and William Lord N ain. 


I the 9th of January, the Day the Parliar- 
ment met, after the King had made his 
Speech from the Throne, and was retired, the 
Commons returning to their own Houſe, as 
ſoon as they had voted an Addreſs of Thanks 
to his Majeſty, it was voted in the Committee 
appointed to draw up the. ſaid Addreſs, that 

a Meſſage ſhould be ſent. to the Lords, to de- 
ſire them to continue Sitting, the Houſe, of 
Commons having Matters to communicate ta 
them of great Importance, which the Lords 
agreed to; and, after a very little Time ſpent, 
it was agreed, nemine contradicente, to impeach 
James Earl of Derwent water, William Lord Wid-  / 
* William Earl of Nithiſdale, 'George© © 
Earl of Winton, Robert Earl of Carnwath, Wil- + 
liam Viſcount Kenmure, and William Lord 
Nairn, of High Treaſon, Theſe Impeachments - 
were ſeverally made, and begun by Mr. Lecl⸗- 


= mere, Mr. Pulteney, Mr. Boſcawen, Mr. Hampden, £ 

 MLord Finch, Earl of Hereford, and Mr. Wortley, | + 

who were order'd to carry them up to the + 
Lords; which was done in the Manner fol- 
„ in A 


L401 
My Lords, a 


HE Commons of Great Britain in Parlia- 

ment aſſembled, having receiv'd Infor- 
mation of divers Treaſons committed by a 
great Peer of this Houſe, James Earl of Der- 
went water, have commanded me (Mr. Lech- 
mere) to impeach ames Earl of Derwent water, 
of High Treaſon: And 1 do in their Names, 
and in the Names of all the Commons of Great 
Britain, impeach the ſaid James, Earl of Der- 
went wat er, of High Treaſon. And I am fur- 
ther commanded by the Honſe of Commons, 
to acquaint your Lordſhips, that they will, 
with all convenient Speed, exhibit Articles to 
make good the Charge againſt him. 


The other ſix Impeachments were. in the 
ſame Form, and ſeverally made by the Gen- 
tlemen before recited. After which, the 
ſaid impeaching Members returning to 
their own Houſe; Mr. Lechmere reported 
their Proceeding at the Bar of the Lord's 
Houſe; and then it was order'd, that a ſecond 
Meſſage ſhonld be ſent to the Lords, to de- 
ſire them to continue ſitting ſome Time longer; 
which Meſſige the Lords comply'd with: 
And then it was mov'd, to appoint a Commit- 
tee to draw up Articles 43 Impeachment; 
which was done, and they retired to the 
Speaker's Chamber, where, ia a ſhort Time, 
leſs than two Hours, they returned, Mr. Lech- 


mere being Chairman, and reported, that they 
bad drawn up Articles of Impeachment ac- 
/++, cordingly, which he read in his Place; which, 

after voting a Clauſe to reſerve a Right to ex- 
hibit other Articles, upon Occaſion, were order- 


ed 


Cad. 


follows: ' 


ed to be ingroſs'd, and then they were read as 


A RTICL ES of Impeachment of High 7 reaſon - 


exhibited againſt James Earl of Derwentwa- 
ter, William Lord Widdrington, William 
Earl of Nithiſdale, George Earl of Wiaton, 
Robert Earl of Carnwath, William Viſcount 
Kenmure, and William Lord Nairn, }_ 


; 7 f 


HEREAS, for many Years laſt, a moft 
Y wicked Deſign and Contrivance has 
been formed and carried on, to ſubvert "the _ 
ancient and eſtabliſhed Government, and the 


good Laws of theſe Kingdoms, to , extirpate 


the true Proteſtant Religion therein eſtabliſh- 


ed, and to deſtroy its Profeſſors ; and, inſtead _ 
thereof, to introduce and ' ſettle Popery, and 


arbitrary Power; in which unnatural and hor- | 


rid Conſpiracy, great Numbers of Perſons, of. 


different Degrees and Qualities, have concern- 


ed themſelves, and acted ; and many Prote- 


ſtaats, pretending an uncommon Zeal for the 


Church of England, have join'd themſelves 


with profeſſed Papiſts, uniting” their Endea- 
vours to accompliſh' and execute the aforeſaid 


wicked and traiterous Deſigus. 


And whereas it pleaſed Almighty God, in 
his good Providence, and in his great Mercy _ 
and -Goodneſs to theſe Nations, to crown the 


unwearied Endeavours of his late Majelty King 


William the Third, of ever glorious Memory, 
by making him the laſt rument to procure. the 
Settlement of the Crown of theſe Realms in 
the illuſtrious Houſe of Hanover, as the only. 
Means, under God, to preſerve our Religion, 


Laws, and Liberties, and to ſecure” the Pro- 


over. op 
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teſtant Intereſt of Europe; ſince which happy 


Eſtabliſhment, the ſaid Conſpirators have been 


indefatigable in their Endeavours to deſtroy 


the ſame, and to make Way for the vain and 


groundleſs Hopes of a ſpurious Impoſtor and 


 Popiſh Pretender, to the Imperial Crown of 


theſe Realms. 


„„ + -* 3 
And to accompliſh theſe Ends, the moſt im- 


moral, irreligious, and unchriſtian-like Methods 


have been taken; but more particularly in the 
laſt Vears of the Reign of the late Queen Anne; 
during which Time, all imaginable Endeavours 
were uſed by the ſaid Conſpirators, to preju- 
dice the Minds of the Subjects of this Realm, 
againſt the Legality and Juſtice of the ſaid 
Settlement of the Crown: And for that Pur- 
poſe, the holy Scriptures were wreſted, and 
the moſt wholſome Doctrines of the Churcen 
of England perverted and abuſed by Men in 
holy Orders, in the moſt publick and ſcanda- 
lous Manner, in order to condemn the juſtice 


1 


18 


of the late happy Revolution; and thereby to 


ſap and undermine the Foundation of the ſaid 


happy Eſtablimment; and the moſt notorious 


Inſtruments of theſe wicked Purpoſes were 


countenanced, by particular Marks of publickx 


Favour and Diſtinction; falſe and dangerous 
Notions of a ſole hereditary Right to the im- 
perial Crowa of theſe Realms, were propagat- 


c 


ed De by Perſons. in the higheſt 
Truſt and Employments, contrary to the an- 
cient, undoubted, and eſtabliſhed- Laws of 
theſe. Kingdoms; | jeſvitical and ſcandalous 


Diſtia&ions were invented, and publickly in- 


” * 


culcated, to enervate the Force and Obligation 


of thoſe Oaths, which had been contrived in 


the plaineſt and ſtrongeſt Terms, by the 7555 


[ 43 ) 
dom of Parliament, for the Security of the 
ſ; Tt Eſtabliſhment; and to conceal their: De- 
ſigus, and thereby the better to enable them 
to carry on the ſame, great Numbers of the 


ſaid Conſpirators, of all Ranks and Conditions, 


pretending a. Zeal for the Proteſtant Succeſſion, 
openly. and voluntarily took the ſaid: Oaths; 
roundleſs Fears of the Danger of the Church 
& England, were fomented throughout 'theſe 
Kingdoms, to diforder the Minds of well-- 
l en 4 ont hot bis 9, 
By all which, and many other ſuch ungodly Pra- 
Qices of the ſaid Conſpirators, the moſt cauſeleſs 
and dangerous Jealouſies and Piſſatisfactions were 
created in the Minds of the good People of this 
Kingdom, and great Numbers of well-meaning, 
but deluded Proteſtants, were much diſquieted. 
But nevertheleſs theſe diſhoneſt Methods were 
purſued by the ſaid Conſpirators with inde- 
fatigable ſaduſtry, as the only Means to weaken 
the Foundations of the ſaid happy Eſtabliſn- 
ment. * A 
And whereas the Diſſolution; of the late 
orious Confederacy againſt. France, and the 
ſs of the Balance of Power in Europe, were 
further Steps neceſſary to compleat the De- 
ſigus of the ſaid Conſpirators; and the ſame 
being effected by the late ignominious Peace 


with France, the French King was rendred for- | 


midable, and the Proteſtant Succeſſion was + 
thereby brought into the moſt imminent Dan» 
ger; and by theſe, and other pernicious Mea- 
ſures, the Deſtruction ſo long intended by 
the ſaid Conſpirators for theſe poor Nations, 
ſeem'd near at Hand. er (1920 


. 


Z 7 4 - 
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At which Time, and under which moſt de- 
plorable Circumſtances, it pleaſed Almighty 
God, in his infinite Wiſdom, to call to himſelf 
the late Queen Anne, and, by a Concurrence 
of many moſt wonderful Providences, to give 
a quiet and peaceable Acceſſion to his preſent 
moſt Gracious Majeſty, to the Throne of his 
Anceſtors; to which he was received with 
one full Voice and Conſent of Tongue and 
Heart, and the united Joy of every good Sub- 
ject, and good Proteſtant, as their only lawful 
and rightful Liege Lord; and although from 
the Moment his Majeſty aſcended the Throne 
to this Day, his Reign has been one Series of 
Wiſdom, juſtiee, and Clemency ; his Labours 
conſtant, unwearied, and ſucceſsful, to retrieve 
the Honour and Reputation of theſe Nations, 
to re-eſtabliſh the Trade, and recover the 
Wealth of bis Kingdoms; and although all 
imaginable Encouragement has been given to 
the Church of England, and all Tenderneſs 
ſhewn even to his Popiſh Subjects, and his con- 
ſtant Care has been to procure. the univerſal 
Good of his People ; nevertheleſs, the ſaid Con- 
ſpirators have, by the moſt vile and impious . 
Methods, rethewed their Endeavours to throw _ 


theſe Kingdoms into the utmoſt Confuſion, 


and to entail endleſs Miſeries on us, and our 
Poſterities: For theſe Ends, many of the a- 
bove mentioned moſt wicked and dangerous 
Practices have been repeated with the utmoſt 
Induſtry and Inveteracy, to delude, diſorder, 
and corrupt the Minds of his Majeſty's good 
Subjects; the moſt groundleſs jealouſies have 
been fomented againſt his wiſe and happy Ad- 
miniſtration; and in many Parts of his King - 
doms, the moſt unnatural, unexampled * 

| an 
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e | 
and Tumults, by the ſecret and maticiousEn- 
deavours of the ſaid Conſpirators, have been 
procured, ſtirred up, and encouraged: againſt 
his peaceable, proteſtant Subjeds, under falſe 3 
Pretences of Zeal for the Church of England, 
and thereby more effeQually . to delude his 
good Subjects, and ſeduce them from their 
Allegiance, and prepare them for an open Re- 
bellion. W Try r en 
And the ſaid Conſpirators having at length 
reſolved to deprive theſe Nations of the in- 
valuable Bleſſings which they now enjoy, un- 
der the wiſe ahd gentle Reign of his preſent 
moſt gracious Majeſty King George, and of the 
certain Proſpe& of Happineſs which they have 
for their Poſterity, in a Succeſſion of Princes 
derived from himſelf, did contrive, confede- 
rate, and reſolve to put their moſt malicious, 
wicked, and traiterous Deſigns into immediate 
Execution; for which . 1 James Earl of 
Derwentwater, , William Lord Widdrington, Wil- 
liam Earl of Nithiſdale, George Earl of Winton, 
Robert Earl of Carnwath, William "Viſcount Ken- 
mure, and William Lord Nairn; together with 
Thomas Forſter, Jun. the Lord Charles Murray, 
Edward Howard, Thomas Errington, John dauer- 
ing, William Shaftoe, Sir Francis Anderton, Ralpp 
Standiſh, Richard Tomnly, Thomas Butler, Thoma 
Walton, Gabriel Hattet, Richard Gaſcoigne, and 
divers other Perſons, as falſe Traytors to his 
preſent moſt ſacred Majeſty King George, the 
only lawful and undoubted Sovereign of theſe 
ingdoms, having withdrawn their Allegiance, 
and cordial Love, and true and due Obedience, 
which they, as good and faithful Subjects, 
owed to his ſaid Majeſty, did, in or about the 
Months of September, October, or November, 
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1715. moſt wickedly, maliciouſly, falſly, and 
traiterouſly imagine, and compaſs the Death of 
his ſaid moſt ſacred Majeſty. | x 

And for the accompliſhing and execnting 
their ſaid traiterous Purpoſe, they, the ſaid 
Fames Earl of Derwentwater, William Lord Wid- 
drington, William Earl of Nithiſdale, George 
Earl of Winton, Robert Earl of Carnwath, Wil- 
liam Viſcount Kgymure, and William Lord; Nairn, 
did, in or abo& the ſaid Months, or ſome of 
them, and at divers other Times, and in di- 
vers Places within this Kingdom, wickedly and 
traiterouſly agree, confederate, conſpire, and 
reſolve together, with many other evil-diſpoſed 
Perſons, to raiſe, excite, and levy, within the 
Counties of Tevietdale, Northumberland, Cum- 
berland, and the County Palatine of Lancaſter, 
and elſewhere within, this Kingdom, a moſt 
cruel;” bloody, and deſtructive War, againſt 
his Majeſty, in order to depoſe and murther 
his ſacred Majeſty, and to deprive him of his 
Royal State, Crown, and Digaity. N 
And the ſaid James Earl of Derwent mat er, 
William Lord Midurington, William Earl of Ni- 
thiſdale, George Earl of Winton, Robert Earl of 
Carnwath, William Viſcount Kenmure, William 
Lord Nairn, their Accomplices and Confede- 
rates, in or about the Months aforeſaid, in the 
Counties aforeſaid, or ſome of them, did ga- 
ther together great Numbers of his Majeſty's 
Subjects, and with them did aſſemble in a 
warlike and traiterons Manner, in order to 
raiſe Tumults and Rebellion within this King- 
dem; and having procured great Quantities 
of Arms, Ammunition, and warlike Inſtru- 
ments, at the Times and Places aforeſaid, or 
ſome of them, did form and compoſe, or os 
| 77 
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ET. 
aſſiſt in the forming and compoſing an Army 
'of Men, conſiſting of. his Majeſty's Liege Sub- 
jects, in order to wage War againſt his ſaid 
Majeſty, for, and in Behalf, and in Favour of 
the faid Pretender to the Crown of - theſe 
Realms; and the ſaid laſt mentioned Conſpi- 
rators, their Accomplices and Confederates, at 
the Time and Times, and Places aforeſaid, and 
at divers other Times and Places within this 
Kingdom, did maliciouſly and traiterouſly make, 
levy, and raiſe War and Rebellion againſt his 
moſt facred Majeſty, and in a warlike and 
hoſtile Manner, did march through, and in- 
vade ſeveral Parts of this Kingdom, and did 
unlawfully take and ſeize the Horſes, and o- 
ther the Goods and Chattels of many of the 
peaceable and good Subjects of his Majeſty 
and in other Places did take and ſeize, from 
his Majeſty's faithful Subjects, Guns, and other 
warlike Inſtruments, for the carrying on their 
traiterous Purpoſes. 1 | 
And the ſaid laſt mentioned Conſpirators, 
their Accomplices and Confederates, during their 
March and Invaſion aforeſaid, in open Defiance 
of his moſt ſacred Majeſty's juſt and undoubt- 
ed Title to the Imperial Crown of theſe Realms, 
did wickedly and traiterouſly cauſe and pro- 
cure the ſaid Pretender to be proclaimed, in 
the' moſt publick and ſolemn Manner, as King 
of theſe Realms; and in ſeveral Places in the 
Counties aforeſaid, or ſome of them, did un- 
lawfully take and ſeize, from his Majeſty's 
Officers of the Revenue, the publick Money, 
for the Uſe and Service of the ſaid Pretender; 
and though many of the Conſpirators are a- 
vowed Profeſſors of the Popiſh Religion, yet, 
the more effeQually to cover and diſguiſe their * 


moſt 


OT 
moſt wicked and traiterous Deſigns, and to 
delade his Majeſty's Subjects, they did prevail 

on, and procure ſeveral Men in holy Orders, 
_ Miniſters of the Church of England, and who 
had before that Time abjured the ſaid Pre- 
tender, to accompany, countenance, and abet 
the ſaid moſt traiterous Enter prize; and in 


_  » Feveral Places iu the Counties aforeſaid, where 


the ſaid Conſpirators, their Complices and 
Confederates then were, to pray for the ſaid 
Pretender in the publick Churches, as King of 

r ide 
That che ſaid laſt mentioned Conſpirators, 
heir Accomplices and Confedeiates, did, on 
or about the ninth, teath, eleventh, twelfth, 
or thirteenth of November aforeſaid, traiterouſ- 
ly ſize and poſſeſs themſelves of the Town of 
Preſton, in the County Palatine of Lancaſter, - a> 
gainſt his Majeſty; and did then, and there, in 
a warlike and hoſtile Manner, levy War, op- 
Poſe; 'engage,: and. fight againſt his Majeſty's 
Forces; and did then, and there, cauſe and 
wants a miſerable and horrid. Slaughter and 
_— of many of his Majeſty's faithful Sub- 
All which Treaſons and Crimes abovemen- 
tioned, were contrived, committed, perpetrat- 
ed, acted, and done, by the ſaid: James Earl of 
Derwent water, William Lord Widdrington, William 
Earl of Nithiſdale, George Earl of Winton, Ro- 
bert Earl of Carnwath, William Viſcount Ken- 
mure, William Lord Nairn, and other the 
Conſpirators aforeſaid, againſt our Sovereign 
Lord the King, his Crown and Dignity; and 
contrary to the Duty of their Allegiance, and 
againſt the Laws and Statutes of this King- 
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Of all which Treaſons and Crimes, the 
Knights, Citizens, and Burgeſſes in Parliament - 
aſſembled, do, in the Name of themſelves, and 
of all the Commons of Great Britain, impeach 
the ſaid ame Earl of Derwent water, William 
Lord Widdrington, William Earl of Nithiſdale, 
George Earl of Winton, Robert Earl of Carnwath, 
William Viſcount Kenmure, William Lord Nairn, 
and every of them. 


, 


And the ſaid Commons by Proteſtation ſav- 
ing to themſelves the Liberty of exhibiting 
at any time hereafter, any other Accuſations 
or Impeachments againſt the ſaid Zames Earl 


of Derwent water, William Lord Widdrington, © | 


William Earl of Nithiſdale, George Earl of Win- 
ton, Robert Earl of Carnwath, William Viſcount 

Kenmure, and William Lord Nairn, or any of 
them; and alſo of replying to the Anſwers, 
which the ſaid ames Earl of Derwentwater, 
William Lord Widdrington, William Earl of Ni- 
thiſdale, George Earl of Winton, Robert Earl of 
Carnwath, William Viſcount Kenmure, and Wit- 
liam Lord Nairn, or any of them, ſhall make 
to the Premiſſes, or any of them, or to any 
Impeachment or Accuſation that ſhall be by 
them exhibited, - according to the Courſe and 
Proceedings of Parliament; and do pray, that 
the ſaid James Earl of Derwent water, William + 
Lord Widdrington, William Earl of Nithiſdale, 
George Earl of Winton, Robert Earl of Carn- 
wath, William Viſcount Kenmure, and William 
Lord Nairn, be put to anſwer all and every the 
Premiſſes; and that ſuch Proceedings, Exami-- 
nations, Trials, and Judgments, may be upon 
them, and every of them had and uſed, as. 
mall be agrecable to Law and Juſtice. 
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After the reading of theſe Articles, they were 
carried up to the Lords, who having likewiſe 
read them, made an Order, that the ſeven 
impeached Lords ſhould be brought down to 
the Bar of their Houſe the next Day. 
Accordingly, T, 42 the 10th of January, the 
$ 


feven impeached Lords were brought under a 
e Kd ia from the Tower to Weftminſter- Hall; 
and being plac'd at the Bar of the Houſe of 
Lords, the Articles of Impeachment were then 
read to them: After which, the Lord Chan- 
cellor ask'd them ſeverally, what Anſwer they 
had to make? And acquainted them, that if 
they had any thing to requeſt of the Houſe, 
this was the proper Time; and an Order was 
made far them to put in their Anſwers on the, 
Saturday following; at which Time, upon the 
Requelt of the Earl of Derwentwater, and Lord 
MWiddrington, it was further put off till Monday 
the 16h of January; and then the Houſe being 
mov'd, in aa the Council affign'd ſome of 
the Lords refus'd to be concern'd for them, it 
was farther deferr'd to the x9th of Fanuary.. 

Thurſday, the 19th of January, the ſeven im- 
peached Lords were again brought trom the 
Tower to Weſtminfter, in order to put in their 
ſeveral Anſwers to the Articles of Impeach- 

ment exhibited againſt them, (the Earl of 

Winton making a particular Defence, what re- 
| Jates to his Lordſhip, will be ſpoke of by It 
ſelf,) the other ſix were ſeverally brought to 
the Bar in the uſual Form; and firſt the Earl 
of Derwentwater, where he kneel'd, till the 
Lord Chancellor directed him to riſe 3. and 
demanded of him, if he was ready to put in 
Ms Anſwer; which he ſaid he was, and deli- 


ver'd the ſame at the Bar, which was ordered 
to be read. The 


For]. 


The Anſwer of James Earl of Derwentwater, 
to the Articles of Impeachment of High Treaſon 
exhibited againſt him by the Honourable the 
Knights, Citizens, and Burgeſſes of Great 
Britain in Parliament aſſembled. | 


O a Charge of ſo high and heinous a 

Nature, the ſaid Earl cannot anſwer 
without the deepeſt Concern and Affliction, 
which becomes more weighty, from the Share 
the honourable Houſe of Commons have been 
pleaſed to take in the Accuſation. He aſſures 
himſelf, however, that great Aſſembly doth 
not engage in the Proſecution of an Offence, 
ſo open to Conviction in the ordinary Courſe . 
of Law, with Deſign to intercept that Mercy 
which the Earl, from the Report of his Maje- 
ſty's natural Goodneſs, had Reaſon to expect. 
It would be a Thought unworthy any Member 
of that Auguſt Body, to imagine he could have 
the leaſt Deſire of ſpilling the Blood of any of 
his Felfow-Subje&s, whom his Majeſty's great 
_ Wiſdom ſhould think a fit Object of his Mercy; 
the ſaid Earl therefore hopes, that his Proſe- 
cution is taken out of the common Courſe of 
Juſtice, with Intention, that if in his particu- 
lar Caſe there ſhall appear any Circumſtances 
inducing Favour or Compaſſion, both your 
Lordſhips and the Commons may be Interceſ- 
ſors with his Majeſty for Grace towards him; 
whereby the Exerciſe of the Royal Mercy, 
upon which the Earl depended, ( which amongſt 
all the Virtues of the Crown, moſt endears a 
Monarch to the Love and Affection of his 
People,) may be extended in ſuch Manner, as 
may .demonſtrate that 3 for which 
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his Majeſty is ſo greatly renowned, and not 
encourage any to offend, upon the Preſumption 
of it for the future. The ſaid Earl acknow- 
ledges, with a real Sorrow, that at the Time 
in the Articles mentioned, he was in Arms, 
and with others did march through, and in- 
vade ſeveral Parts of this Kingdom; and con- 
feſſes, he is thereby guilty of the Offence where- 
with he is charged in the ſaid Articles. But if 
any Offence of that kind was ever attended with 
Circumſtances which might move Compaſſion, 
the ſaid Earl hopes he may be intitled to it. 
He begs Leave to inform your Lordſhips, that 
his Temper and Inclination diſpoſed him to live 
peaceably under his Majeſty's Government, 
and he never had the leaſt Prejudice or Ma- 
lice againſt his Perſon, nor was he ever here- 
tofore concerned in, or privy to, any Deſign 
or Contrivance to ſubvert or diſturb the eſta- 
bliſhed Government, the Laws, or Religion of 
this Kingdom ; and if any Methods were taken 
by others to accompliſh any of thoſe Ends, he 
was abſolutely a Stranger to them; nor did 
he now engage in this vnhappy Undertaking, 
upon any previous Concert or Contrivance for 
any ſuch Purpoſe z but being young and unex- 
perienced, he raſhly, and without any Delibe- 
ration, engaged himſelf to meet at Plainfield 
in Northumberland, on Aſſurance that many of 
his Relations and Acquaintance would appear 
there; that his Undertaking was ſudden, ap- 
pears in that he engaged in it without any pre- 
vious Preparation of Men, Horſes, Arms, or 
other warlike Accontrements; and as the faid 
Earl cannot be juſtly reproached with any cru- 
el, ſevere, or harſh Action, during the Conti- 
nuance in Arms, ſo he took the firſt Opportu- 
_ 1 nity 
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nity of ſubmitting to the King's Mercy. After 
the ſudden Skirmiſhes at Preſton, the ſaid Earl, 
with others, was ſollicitous to prevent any 
further Deſtruction of the Lives of his Maje- 
ſty's Subjects, and inſtrumental to induce all 
in Arms to ſubmit themſelves to the King; pro- 
vided they might be ſecured of their Lives. 
One of his Majeſty's Officers, ſent from the 
General, gave them Encouragement to believe, 
that the Surrender of themſelves would be the 
ready Way to obtain the King's Mercy. In 
Confidence whereof, when a Ceſſation was a- 
| greed on, the ſaid Earl offer'd himſelf to be- 
come one of the Hoſtages for them till the next 
Morning; in which Time he received further 
Aſſurances from the Officers, that the King 
- was a Prince of known Clemency ; that this 
was a diſtinguiſhing Part of his Character; and 
that the free Surrender to Mercy, would be the 
moſt proper Means to obtain it. The ſaid 
Earl believes his Majeſty's Officers were very 
ſenſible, and will be ſo juſt as to acknowledge, 
that it had not been impracticable for many 
of thoſe at Preſton, to make their Way thro? 
his Majeſty's Forces; but this Attempt muſt 
have occaſioned the Loſs of many Lives, and 
might have been productive of ill Conſequences 
to the Government, which the ſaid Earl was 
deſirous to prevent; and when the Time a- 
greed on for the Ceſſation was near expired, 
and General Wills ſeemed uneaſy in not having 
received any Meſſage from thoſe in the Town, 
the ſaid Earl writ a Letter, to exhort them to 
ſurrender to the King's Mercy; and at the 
ſame Time declared to the ſaid General, and 
other Officers, that whatever happened, he was 
determined to continue with them, and rely 
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entirely on his Majeſty's Clemency and Good- 
neſs, which he had Encouragement to expect; 
and in ſuch Circumſtances, the ſaid Earl can- 
not diſtruſt your Lordſhips, or the Commons 
Readineſs, to uſe their Mediation for Mercy 
on his Behalf, which will lay him under the 
higheſt Obligations of Duty and Affection to 
his Majeſty, and perpetual Gratitude to both 
Houſes of Parliament. | | 
3 Derwent water. 
The material Words of which Anſwer, ap- 
pearing not to be ſufficiently . and clear, 
the Lord Chancellor asked the ſaid Earl, if he 
meant by the ſaid Anſwer to plead guilty to 
the ſaid Articles of Impeachment. He ſaid he 
did, and ſubmitted to the King's Mercy, and 
humbly deſired their Lordſhips Interceſſion to 
his Majeſty ; and his ſaid Anſwer and Plea was 
recorded accordingly. And he withdrew. 


Then the Lord Widdrington was brought to 
the Bar, and having there alſo kneeled, was 
acquaiated by the Lord Chancellor with the 
aforementioned Order, and ask'd the ſame 
Queſtion as the Earl of Derwentwater ; and he 
likewiſe deliver'd in his Anſwer, which was 
read as follows: . | 


The Anſwer of William Lord Widdrington, to 
the Articles of Impeachment of High Treaſon, 
exhibited againſt him by the Honourable the 
Knights, Citizens, and Burgeſſes of Great Bri- 
-tain in Parliament. aſſembled, 


T is with inexpreſſible Concern and A ffliction 

I tbe ſaid Lord appears before this Auguſt 
Aſſembly, charged with Crimes of the er 
ei- 
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heinous Nature; and though it is natural to 
Mankind to endeavour to conceal their Guilt, 
and make uſe of all Manger of Defence, eſpe- 
cially in the Caſe of Life; yet as he ſurrender- 
ed himſelf at Preſton, entirely relying on his 
Majeſty's Mercy, ſo he is now reſolved not to 
take any Meaſures, which may argue the leaſt 
Diffidence of that Mercy, or of your Lordſkips 
Goodneſs; and therefore the ſaid Lord con- 
feſſes, he is guilty of the Treaſon wherewith 
he is charged in the ſaid Articles; and after 
having thus freely acknowledged his Offence, 
he begs Leave to lay his Caſe before your 
Lordſhips, and humbly hopes, when the par- 
ticular Circumſtances are conſidered, it will 
not be thought to merit the moſt rigorous 
Puniſhment ; but that both your Lordſhips, 
and the Honourable Houſe of Commons, will 
look upon him as a proper Object of his Maje- 
ſty's Clemency ; and he humbly hopes, he may 
not be thought the leſs unworthy of Favour, 
in that he never before offended, nor was at 
any time privy to, or acquainted with any 
Deſign or Contrivance, to diſturb or de- 
ſtroy the Eſtabliſhed Government, the Laws 
or Religion of this Kingdom, but came una- 
wares into this ſudden and unpremeditated 
Action; for although he had met with pub- 
lick Rumours and Reports of intended Inva- 
ſious from Abroad, and Inſurrections at Home, 
yet he never knew, or any other Way heard 
of any formed Deſign againſt the Government, 
till he was told the Night before, of a Meet- 
ing intended at Plainfield in Northumberland, 
on the ſixth of October laſt; and being ſoon 
after informed, that almoſt all his Neighbours 
and Acquaintance had there met in Arms, he 
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took a hafty and inconſiderate Refolution of 
joining them; nor was heln any ſort prepared 
for ſuch an Undertaking, having only ſome 
of his own Family with him, no Arms but his 
common Fowling-Pieces and wearing Swords, 
and fewer Horſes than he had conſtantly kept 
for ſeveral Years before; and nothing but the 
Report of ſo many of his Friends being en- 
gaged, could have hurried him on to an En- 
terprize ſo unaccountably raſh and unjuſtifi- 
able; and he is willing to hope, your Lord- 
ſhips will eſteem it ſome Alleviation of his 
Crime, that, in a Commotion of that Nature, 
there was ſo little Violation of the Rights 
and Properties of thoſe who oppoſed them; 
for he believes few Inſtances can be found, 
where ſuch a Multitude continued ſo long in 
Arms, without doing greater Acts of Violence 
and Injuſtice. The ſaid Lord cannot charge 
himſelt with any injurious Acts to the Property 
of his Fellow-Subjects, and endeavoured to 
prevent them in others; and hopes it was 
thence owing, in ſome Meaſure, that there 

was ſhewn all along greater Marks of Modera- 
tion and Humanity, than is common in ſuch 
a warlike and hoſtile Proceeding. The Sud- 
denneſs of the Attack at Preſton, without a- 
ny previous Sumnions, admitted no Time for 
mediating a Submiſſion, before the Loſs of 
that Blood which was there unfortunately 
ſpilt.; but after the Heat and Sur prize of the 
firſt Action was over, a Ceſſation of Arms was 

deſired, and upon the mutual Meſſages which 
then paſſed, the Officers ſent from the Gene- 
- ral, encouraged them to believe, the ſurren- 
dring themſelves would be the ready Way to 

obtain the King's Mercy; and gave them re- 
Tal peated 
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peated Aſſurances, that they ſubmited to a 
Prince of the greateſt Clemency in the World - 
Upon theſe Hopes and Aſſurances, they made 
a general Surrender of themſelves to the King; 
and the ſaid Lord may juſtly take notice to 
your Lordſhips, that as he was the laſt who 
took up Arms, ſo be was the firſt who pro- 
cured a Meeting of the chief Perſons among 
them, in order to lay them down; and can- 
not doubt but your Lordſhips, and the honour- 
able Houſe of Commons, will think it equi- 
table to make ſome Diſtinction between an 
obſtinate Reſiſtance, and aa early and humble 
Submiſſion, whereby the Peace and Tranquil- 
lity of this Part of his Majeſty's Dominions was 
intirely reſtored. Nature muſt have ſtarted at 
yielding themſelves up to a certain and igno- 
minious Death, when it muſt be acknowledg- 
ed, that it was not impracticable for. many of 
them to have eſcaped ; and it was poſlible ſo 
great a Number grown deſperate, might have 
obtained further Succeſs, and thereby prevent- 
ed the ſo ſpeedy ſuppreſſing that Iuſurrection; 
but the faid Lord, and the reſt, having, with 
the utmoſt Confidence, relied on the Aſſu- 
rances of his Majeſty's great Clemency, and 
the Hopes of Mercy, which had been given 
them from the Officers who commanded the 
- Royal Forces, he is encouraged, with great 
Earneſtneſs, to implore the Interceſſion of your 
Lordſhips, and the Honourable Houſe of Com- 
mons, with his«Majeſty,. for that Mercy, on 
which they wholly depended; and as he doth 
not know where Mercy was refus'd to thoſe, who - 
ſo early, and with ſo much Reſignation, ſub- 
mitted to it; ſo he humbly hopes, your Lord- 
ſkips may be induced to think, that the Exer- 


ci ſe 


wards thoſe who caſt themſelves at his Royal 
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ciſe of this divine Virtue by his Majeſty, to- 
Feet, upon the ſole Proſpect and Expectation 


of it, will appear no leſs glorious to his Ma- 
jeſty, and prove no leſs advantageons to the 


future Quiet and Tranquillity of his Govern- 


ment, than any Examples of Juſtice in ſuch a 
Caſe can be likely to-do: And whatever Marks 
of Good neſs and Favour his Majeſty ſhall vouch- 
fafe to the ſaid Lord, will not fail to engage 
him by the ſtrongeſt Ties of Gratitude, to de- 
monſtrate, in the future Courſe of his Life, the 
moſt conſtant and inviolable Duty to his Maje- 
ſty, and the moſt real Eſteem and Veneration 
for your Lordſhips, and the Honourable Houſe 
of Commons. 7 
| Widdrington. 

And the ſaid Lord Widdrington being ask'd, 
if he had any thing further to ſay, he begg'd 
to be excuſed all Imperfections in his ſaid An- 
ſwer; ſaid, he had been indiſpoſed with the 
Gout in his Stomach, and was not able to em- 
ploy himſelf in preparing his Anſwer till laſt 
Night, and finiſhed it but this Morning ; 
and humbly implored their Lordſhips Interceſ- 
ſion to his Majeſty for Favour and Mercy 
and his Anſwer and Plea was recorded accord- 
ingly. And he withdrew. X 


| Then the Earl of Nithiſdale was brought 
to the Bar, and having there likewiſe kneeled, 


was acquainted with the forementioned Order, 


and asked the ſame Queſtion as the Earl of 
Derwent water; and he alſo delivered in his An- 
ſwer, Which was read as follows: 


The 
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The Anſwer of William Earl of Nithiſdale, to 
the Articles of Impeachment of High Treaſon, e- 
bibited againſt him by the Honourable the Knights, 

_ Citizens, and Burgeſſes of Great Britain in Par- 
liament aſſembled. (rf J 907 


TT is with the greateſt Confuſion. the ſaid 
Earl appears at your Lordſhips Bar, un- 

er the Weight of an Impeachment by the 

Commons of Great Britain for High Treaſon; 
he humbly begs Leave, in Extenuation of his 
Crime, to aſſure your Lordſhips, that he was 
always a zealous Aſſerter of the Liberties of 
his Country, and. never engaged in forming or 
carrying on any Deſign, to ſubvert the ancient 
eſtabliſhed Goverameat, and the good Laws of 
this Kingdom; but being ſymmoned by thoſe 
entruſted with the Adminiſtration of the Go- 
vernment in Scotland, to appear at Edinburgh, 
and being aſſured if he went thither, he (ſhould 
be made cloſe Priſoner, he did not obey the 
Summons; but in all humble Manner applied 
for their Indulgence, in diſpenſing with his being 
committed to Goal, offering to give any Bail 
for his peaceable and quiet Behaviour; which 
being refus'd, and being at that Time in ſo 
ill a State of Health, that a Confinement in 
Edinburgh Caſtle would have endangered his 
Life, he was forced to abſcond, and kept pri- 
vate, till ſeveral of the Perſons mentioned in 
the ſaid Impeachment, with many other of 
his Neighbours, appeared in Arms very near 
the Place where the ſaid Earl lay concealed; 
and then he inconſiderately and unfortunately 
(with four of his Domeſticks, and no other 
Perſon whatſoever) joined them, and * 
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ed in their Company to the Places in the ſaid 
Articles of Impeachment mentioned; but he 
knew nothing of the intended Inſurrection till 


they were actually in Arms. The ſaid Earl 


is deeply ſenſible of his great Offence, . and 


not affecting Delay, nor being willing to give 
your Lordſhips, or the Honourable Houſe of 


Commons, any unneceſſary Trouble; he does, 
with a Sorrow equal to his Crime, confeſs, 


that he is guilty of the Treaſon in the ſaid 
Articles of Impeachment contained, and throws 
himſelf at his Majeſty's Feet, imploring his 
Royal Mercy; and to incline his Majeſty there- 
to, and induce your Lordſhips to recommend 
him as an Object thereof, he begs Leave to in- 
form your Lordſhips, that when he, and the 
reſt that were with him at Preſton, had engaged 
in a Battle, a Ceſſation of Arms being agreed 
to, they had Intimations from his Majeſty's 
Officers, that if they ſubmitted, they might 


expect the King's Mercy; and Hiſtory abound- 


ing with Inſtances of Conditions ſtipulated. with 


Generals, even with Rebels, and afterwards 


agreed to, and confirmed by their Sovereigns, 
they were prevailed on by ſuch Encouragement, 


together with the Conſideration of his Maje- 


ſty's known Clemency, to ſurrender themſelves 


| Priſoners, whereby the Lives of great Num- 


bers of his Majeſty's good Subjects were ſav- 


ed, which, by an obſtinate Reſiſtance, would 


inevitably have been deſtroyed; and therefore 
he moſt humbly begs your Lordſhips would 
be pleaſed to repreſent his Caſe to his Majeſty 
in the moſt favourable Manner; not doubting 
but by your Lordſhips powerful Interceſſion, he 
ſhall find, that as he per formed the Duty of 
a good Chriſtian, in concurring to prevent = 

f | 1 Ef- 
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Effuſion of Blood, ſo he acted the Part of a 
wiſe Man, in relying upon a Mercy ſo exten- 
ſive as that of his Majeſty : - And he preſumes, 
when the Honourable Houſe of Commons are 
apprized of the Nature of his Caſe, they will 
not _interpoſe to prevent him from having a 
Share in the Benefit of that Mercy. net, 
' MNithiſdale. 

And the ſaid Earl of Nithiſdale being ask'd, 
if he had any thing further to ſay; he ſaid, 
he had nothing but to implore the King's Mer- 
cy ; and his Anſwer and Plea was recorded ac- 
cordingly. And he withdrew. SY 

* 

Then the Earl of Carnwath was brought to 
the Bar, and having there likewiſe kneeled, 
was acquainted by the Lord Chancellor with 
the forementioned Order, and asked the ſame 
Queſtion as the Earl of Derwent water. 

He ſaid he had no Anſwer in Writing, but 
deſired to throw himſelf on the King's Mercy, 
and humbly implored their Lordſhips Inter- 
ceſſion to his Majeſty on his Behalf; and aſ- 
ſured the Houſe, if the ſame wete granted, 
he ſhould think himſelf obliged to live under 
the ſtricteſt Ties of Loyalty to his. Majeſty ; 
and as to the ſaid Articles, he ſaid he was 
guilty of the High Treaſon contain'd in the ſaid 
Articles of Impeachment againſt him; and the 
ſaid Plea was recorded accordingly. And he 
withdrew. 1 


Then the Viſcount Kenmure was brought to 
the Bar, and haying there kneeled alſo, was 
acquainted by the Lord Chancellor with the 
forementioned Order, and ask'd the ſame Que- 
ſtion as the Earl of Derwent water. 

| He 


OBE 

He faid he had no Anſwer in Writing; but 
was guilty of the Charge of High-Treaſon 
contained in the Articles of Impeachment a- 
gainſt him; and begged the Houſe would in- 
terced with his Majeſty for Mercy; and his 
Plea was recorded accordingly. And he with- 
drew. | | 


Then the Lord Nairn was brought to the 
Bar; and having there alſo kneeled, was ac- 
quainted by the Lord Chancellor with the 
. forementioned Order, and ask'd the ſame Que- 
ſticn as the Earl of Derwentwater. 
He ſaid he threw himſelf upon the King's 
Mercy, add begged the Interceſſion of this 
Houſe to his Majeſty; and as to the Articles 
of Impeachment exhibited againſt him, he 
ſaid he was guilty of the High Treaſon con- 
tained in the faid Articles; and his Plea was 
recorded accordingly. | 

Then he deliver'd in a Petition at the Bar, 
and the ſame was read as follows. 


To the Right Honourable the Lords Spiritual and 
Temporal in Parliament aſſembled. | 


The Humble Petition of William Lord Nairn, 


Sheweth, % | 


HAT your Petitioner was educated, and 
hath always continued a Proteſtant, ac- 
cording to the . Diſcipline of the Church of 
England,; and though, by reaſon of ſome mi- 
ſtaken Principles, he unwarily imbibed inf his 
render Years, he did not in all reſpects con- 
form to the late Revolution, lying under the 
leſs Neceſſity, for that he had married an 
* — ä Heireſs, 
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Heireſs, in whom all the Right of your Peti- 
tioner's Eſtate is inveſted ; and though he ne- 
ver took the Oaths, yet he always peaceably 
ſubmitted to, and lived quietly under the 
Government as by Law eſtabliſhed, until the 
breaking out of this Rebellion, in which your 
Petitioner was inadvertenily involy'd ; but not 
before the Lord Mar, and his Adherents, had 
for a conſiderable Time made themſelves Ma- 
ſters of Perth and Dunkeld, and thereby ſur- 
rounded your Petitioner's whole Eſtate, and 
came to your Petitioner's Houſe, lying in the 
middle between thoſe Places. . 
Your Petitioner heartily repeats, of this 
raſh Undertaking ; and ſolemnly declares, he 
knew nothing of any previous Conſultations, 
or Conſpiracies, in Favour of the Pretender, 
before he actually appear'd in Arms; nor 
knew any thing about croſſing the Forth, un- 
til the Morning he was ſent over under Mack- 
intoſh's Command; and then was ſo far from 
approving of that Expedition, that though, 
to avoid the Imputation of Cowardice, he 
would hazard his own -Perſon therein, your 
Petitioner ordered back all his Dependents, 
and was only attended by his Son and four 
Servants, who would not leave him in a time of 
Danger, though often deſired; nor was your 
Petitioner privy to any Deſigns of marching 
into England; for having been bred a Seaman, 
he had no Pretenſions to Knowledge in the Land 
Service. i | 
Your Petitioner being now ſenſible of his Er- 
rors, hath pleaded guilty to the Articles. of 
Impeachment of High Treaſon, exhibited a- 
gainſt him by the Honourable Houle of Com- 
mons, and thrown himſelf at his Majeſty's 
; | LN a: „ 
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Feet, humbling beſeeching your Lordſhips, in 
Commiferation of the deplorable Circumſtances 
of your Petitioner, and his twelve Children, 
to recommend him to his Majeſty for that 
Mercy, which, at the time of his Surrender, 
he was made to believe he might reaſonably 
” ES. | 
This will lay your Petitioner, and his Poſte- 
_ rity, under the greateſt Obligations of Duty 
and Gratitude to his Majeſty, and bind them 
for ever to bleſs your Lordſhips, as the merci- 
ful Inſtruments of procuring ſuch a gracious 
erase. | | 
And your Petitioner ſhall ever pray, &c." 
1 5 NAIRN. 
And being asked if he had any thing fur- 
22 to ſay, he ſaid he had not, and with- 
rew. att | 


The next Day the Lords ſent a Meſſage to 
the Commons, to acquaint them, that the fix 
Lords had pleaded guilty to the Articles of 
Impeachment, - which Pleas the Lords had or- 
dered to be recorded. Upon' receiving this 
Meſlage, the Commons reſolved, nemine con- 
tradicente, to go with their Speaker to the 
Bar of the Lords Houſe, and. there demand 
Judgment againſt them; but by Reaſon of the 
King's coming to the Houſe that Day, it was 
deferr'd. 


Paſſing Judgment againſt the Six Lords. 


\Ebruary the 2d, the Lords ſent another Mef- 
| ſage to the Commons, to ſignify that they 
had appointed the Ninth of that Month to 
give Judgment againſt the ſix impeached Lords; 

ee on 


7 


. 5 
on which Day, about Eleven in the Forenoon, 
the ſaid Lords were brought from the Tower, 
as uſual, to the Court erected in Meſtminſter- 
Hall, the Commons being preſent... _ FE 

When the Lords were placed in their. = 
proper Seats, and the Lord High Steward - > 
upon the Woul-pack,: the Clerk of the Crown in x 
the Court of Chancery, ſtanding | before the . 

| Clerks Table, with his Face towards the State, 1 | 
having his Majeſty's Commiſſion, to the Lord, 
High Steward, made three Reverences towards. , 
his Grace, and on his. Knees preſented the 
Commiſſion to him; after which, and uſual 
Reverences, the ſame was carried down to the | | 
Table; and then Proclamation for Silence be- | 
ing made in the uſual Manner, the Lord High = 

Steward ſtood up, and, addreſſing himſelf to a 

© the Peers, ſaid, His Majeſty's Commiſſion is go- 

ing to be read, your Lordſhips are deſired to at- 
tend. Hereupon all the Peers uncover'd them- 
ſelves, and they, and all others, ſtood up unco- | | 
ver'd, while the Commiſſion was reading; 
after which, the Serjzant at Arms ſaid, God ſave 

the King. Then the Herald, and Gentleman 
Uſher of the Black Rod, after three Reverences, 
kneeling, preſented the White Staf to his 
Grace; and then his Grace, attended by the * 
Herald, Black-Rod, and Seal-Bearer, (making 

his proper Reverences towards the Throne) re- 
moved from the Wool-Pack to an Armed 
Chair, which was placed on the. uppermoſt 
Step but one of the Throne, as it was prepared 

for that Purpoſe, and then ſeared himſelf in 

the Chair, and deliver'd the Staff to the Gen- 
tleman-Uſher of the Black- Rod on his Right 

' Hand, the Seal-Bearer holding the Purſe on the 

Left. Then the Clerk * the Crown order'd 


the 
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the Serjeant at Arms, to make Proclamation 
for Silence, which he did accordingly; after 


which, another Proclamation was made, com- 


manding the Lieutenant of the Tower of Lon- 
don, to bring forth his Priſoners to the Bar, 
according to the Order of the Houſe of 
Lords to him directed. Hereupon the Earl of 
Derwent water, and the other five Lords, 
were brought to the Bar by the Deputy- 
Governour of the Tower, having the Ax car- 
ried before them by the Gentleman-Goaler, 
who ſtood with it on the Left Hand of the 
Prifoners, with the Edge turn'd from him. 
The Priſoners, when they approgeh's the 
Bar, (after kneeling) bowed to his Grace the 
Lord High Steward, and to the Houſe of Peers; 
which Compliment was return'd them by his 
Grace, and the Houſe of Peers. Then, by the, 
Ford High Sreward's Command, were read, 
Firſt, The Articles of Impeachment of High 
Treaſon, exhibited by the Commons., Secondly, 
The Orders of the Houſe of Lords of the 19th 
of January laſt. Thirdly, The Anſwers of the 
Earl of Derwentwater, Lord Widdrington, and 
Earl of Nithiſdale, in Writing. Fourthiy, The 
Anſwers of the Earl of Carnwath, and the 
Lord Viſcount Xenmure, and the Lord Nairn's 
Petition. | | | 1 
Then the High Steward ſaid, My Lords, that 
are the Priſoners at the Bar, I am to ac- 
quaint your Lordſhips, that upon any Occaſion 
which ſhall be offered you to ſpeak for your 
ſelves, you are to direct your Speech to the 
Lords in general; and ſo is any other Perſon 
that ſhall have Occaſion to ſpeak to this Court; 
and then ſpoke as follows: 5 
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James Earl of Derwentwater, William Lord 
Madrington, William Earl of Nithiſdale, Robert 
Earl of Carnwath, William Viſcount Kenmure, 
and Witiam Lord Nairn, you ſtand impeached 
of High Treafon by the Commons of Great 
Britain in Parliament aſſembled ; which Trea- 
ſon is contain'd in the Articles that have been 
lately read; to this. you have ſeverally plead- 
ed Guilty, and are thereby convicted. hat 
ſay you, Fames Earl of Derwentwater, why 
Judginent ſhould not paſs upon yort according 
co Law . 


/ 


Earl of Der- COP humbly beg Leave of my 
went water. | Noble Peers, to repeat a few 
Circumſtances mentioned in my Anſwer to 
the Articles of Impeachment, exhibited againſt 
me by the Honourable Houſe of Commons. 
But the Terrors of your Lordſhips juſt Sen- 
tence, which at once deprive me of my Life 
and Eſtate, and compleat the Misfortunes of 
my Wife and innocent Children, are ſo heavy 
upon my Mind, together with my Unexpe- 
rience, that I am ſcarce able to alledge what 
may extenuate my Offence, if any thing can 
do it. I have confeſsd my ſelf Guilty; but, 
my Lords, that Guilt was raſhly incurr'd, with- 
out any Premeditation, as I hope your Lord- 
ſhips will be convinced by one Particular. I 
beg leave to obſerve, I was wholly unprovided 
with Men, Horſes, Arms, and other Neceſ- 
faries, which, in my Scituation; I could not 
have wanted, had I been privy to any formed 
Deſign. As my Offence was ſudden, ſo my 
Submiſſion was early; when his Majeſty's Ge» 
nerals thought fit to demand Hoſtages, for ſe- 
curing the Terms of the Ceſſation, I volunta- 
18 F 2 8 rily 
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rily offered my ſelf, without which the Ge: 


ſation might poſſibly have proved ineffectual: 


And whilſt 1 continued Hoſtage, the great 
Character of his Majeſty's Clemency, and the 
repeated Encouragement I had to hope for 
Mercy, by ſurrendring to it, ſoon determined 

me; and I accordingly declared my Reſolution 
to remain with his Majeſty's Forces, and from 
that Time ſubmitted my ſelf to his Goodneſs, ,. 
on which I ſtill entirely depend. I humbly 
hope to obtain the Mediation of your Lord- 
ſhips, and of the Honourable Houſe of Com- 
mons, in my behalf; ſolemaly proteſting my 
future Conduct ſhall ſhew me not altogether 
unworthy your generous Compaſſion for my 
Life, which is all I can beg of his Majeſty. 


To which the Lord High Steward faid, My 
Lord Derwentwater, your Lordſhip's Voice hath 
not been perfectly heatd to this End of the 


Court; therefore I ask you, whether you have 


pleaded any thing in Arreſt of Judgment ? 
And he ſaid, No, my Lords. | | 


Then the Lord High Steward ſaid, Lord Mid- 
drington, what have you to ſay for your ſelf, 
why Judgment ſhould not paſs upon you ac- 
cording to Law? 5 

Lord Widarington. Y Lords, I have aban- 
doned all Manner of 
Defence ever ſince |1 firſt ſurrender'd my ſelf 
to his Majeſty's Royal Clemency ; and only 
now beg leave to repeat to your Lordſhips ſome 
Circumſtances of my unhappy Caſe, which 1 


have already ſet forth in my Anſwer. 


Your 
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Vour Lordſhips ſee before you an unfortu- 
nate Man, who, after leading a private and 
retired Life for many. Years, 'has, by one raſh 
and inconſiderate Action, expoſed himſelf and 
his Family, to the greateſt Calamities and 
Miſery, and is now upon the Point of receiving 
the ſevereſt Sentence directed by any of our 
F do proteſt to your Lordſhips, that I was 
never privy to any. concerted Meaſures againſt 
his Majeſty's Royal Perſon, or the eſtabliſhed 
Government. As to the Inſurrection in Nor- 
thumberland, 1 only heard of it accidentally the 
Night before it happened; and being ſpon af- 
ter informed, that. all my Neighbours and Ac- 
quaintance had met in Arms, a Crowd of con- 
uſed and miſtaken Nations hurried me at once 


into a precipitate Reſolution of joining them; a 
Reſolution, which, Imuſt own, I could never ſince 


calmly reflect upon, without part of that Con- 
fuſion I find my ſelf under, in the publick Ac- 
knowledgment of ſo much Raſhneſs and Folly. 


After thus plunging out of my Depth, as un- 


prepared for ſuch an Enterprize, as the Acti- 
on. was unpremeditated, I cannot for my own 
Particular, upon the ſtricteſt Recollection, 
charge my ſelf with any Violation of the Pro- 
perties of my Fellow- Subjects; but, on the 
contrary, I always endeavour'd to encourage 
Humanity and Moderation, during the whole 
Courſe of our miſerable Expedition; and, in 


order to make the beſt Atonement in my 


Power for the great Fault I had been guilty of, 


I can juſtly ſay, that I was in no ſmall Degree 


inſtrumental in procuring a general Submiſſion 
to his Majeſty. But, my Lords, however wil- 
ling or deſirous at or any others, might 

"a „ be 
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be to put a ſpeedy End to thoſe unfortunate 
Troubles; Self-preſervation, the firſt and moſt 
powerful Law of Nature, would have render- 
ed the Propoſal vain and fruitleſs, had not 
the Officers, who commanded the Royal Forces, 
given us Hopes of Mercy, and aſſured us, we 
ſubmitted to a Prince of the greateſt Clemency 
in the World. Theſe Hopes, and this Aſſu- 
rance, anſwered the ſtrongeſt Objections, o- 
vercame all remaining Difficulties, and gave the 
finiſhing Stroke to a general Surrender, where- 
by the further Effuſion of Britiſh Blood was 
prevented, and a perfe& Tranquillity reſtored 
to . Jahr of his Majeſty's Dominions. 

My Lords, as this my firſt Attempt was 
raſh and unpremeditated, as I always uſed 
and promoted Moderation and Humanity to- 
wards my Fellow-Subjects, and as 1 did not 
obſtinately perſiſt in my Fault, but was the 
firſt who propoſed an early Submiſſion to his 
Majeſty, 1 humbly hope my unhappy Caſe, and 
the deplorable Condition of my unfortunate 
Children, already deprived of their tender 
Mother, will raiſe a generous Compaſſion in 
your Lordſhips, and the Honourable Houſe of 
Commons; and I moft earneſtly entreat both 
your Lordſhips, and that Honourable Houſe, to 
become Interceſſors with his Majeſty in my be- 
half, for that Mercy, which I was encouraged to 
hope for when I firſt ſurrender'd, and which 
I have ever ſince, with the utmoſt Confidence, 
relied upon. | | 
I I have only to add my moſt ſolemn Aſſu- 
rance before this Auguſt Aſſembly, that no 
fytore time ſhall ever find me wanting in the 
moſt inviolable Duty and Gratitude, to that 
merciſul Prince, who gives me my Life, and 
| = re- 
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reſtores a Father to five 'miſerable and diſtreſſed 
Orphans ; and I ſhall always retain the higheſt 
Eſteem and Veneration for your Lordſhips, 
and the honourable Houſe of Commons. 


To which the Lord High Steward replied, 
Lord Widdrington, for greater Certainty, Lask 
your Lordſhip, whether you have pleaded any 
thing in Arreſt of judgment? Who anſwered, 
; No. . ] 3 | 


Lord High Steward. William Earl of 'Nithi/- 
dale, what hath your Lordſhip to ſay for your 
ſelf, why Judgment. ſhould not paſs upon you 
according to Law ? 7p 
Lord Withiſdale. Lords, I have confeſ- 
indes od - ſed my ſelf guilty, re- 
lying only on his Majeſty's Mercy; and. I beg 
leave to aſſure your Lordſhips, I was never 
privy to any Plot or Deſign againſt his Majeſty's 
Perſon or Government, and was unprovided 
with any Neceſſaries for ſuch a Purpoſe ; but 
raſhly and inconſiderately, with only four of 
my Servants, joined thoſe who appeared in 
Arms in my Neighbourhood, and was: one of 
the laſt who went unto them. 7 
Art Preſton, my Lords, his Majeſty's Generals 
gave great Hopes and Encouragement to be- 
lieve, that ſurrendring to his Majeſty's Mercy, 
was the ready Way to obtain it; with repeat- 
ed Aſſurances, that his Majeſty was a Prince 
of tie greateſt Gemen... 
- Upon thoſe Hopes and Aſſurances, I ſubmit- 
ted my ſelf, and ſtil} entirely depend on his 
Majeſty's Goodneſs ; earneſtly beſeeching your 
HE | F 4 y Lord- 


L721 55 

Lordſhips, and the Honourable Houſe of Com- 
Ln, to intercede with his Majeſty on my Be- 
half. K e at 8 
And 1 ſolemaly promiſe your Lordſhips, I 
ſhall, . during the Remainder of my Life, pay 
the utmoſt Duty and Gratitude to his moſt gra- 
cious Majeſty, and the higheſt Veneration and 
Reſpe& to your Lordſhips, and the Honourable 
Houſe of Commons. „ eic ren 


Lord High Steward. I muſt alſo ask your 
Lordſhip, (your Lordſhip's Voice not reaching 
thus far) whether yon have pleaded any thing 

in Arreſt of judgment? Who anſwer'd, No, 

my Lords, I have not. Rade an 15 


Lord High Steward. Lord Carnwath, what 
have you to ſay for your, ſelf, why [Jndg- 
I HO not paſs upon you according to 
Law . — 5 Vins | 


Y Lords, I ſhall not trou- 
WES | L ble this great Aſſembly 
with a Repetition of- what J ſaid, when for- 
merly before your Lordſhips, and his Majeſty's 
een, TRE dom (© s 1 | 
I hope theſe noble Lords entertain that fa- 
vourable Opinion of my ſincere Dealing then, 
as to believe, that Want of Experience and 
Knowledge of the Laws, was the great Induce- 


ment cf engaging me in this fatal and unhappy 

Undertaking. e 

. , The only thing I can hope or wiſh for, is 
his Majeſty's Mercy. He has the Character of 

a merciful Prince; ſhould it pleaſe him to 

think me a proper Object for it, (though I muſt 
_vouteſs my ſelf a very unworthy one) all 1 
s | can 


1 Lord Carnwath. 
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can ſay, my Lords, is, that the Remaigder of 
my Life ſhall convince his Majeſty, and all the 


World, of my true Penitenogy and Gratitude. 

My Lords, Iam yet an ußworthy Member 
of this. great Body, the Peerage, now expect - 
ing your Lordfhips judgment as to Life or 
Death: Should it be for Life, my Demeanour 
and Carrriage for the future will be ſuch, as 
none of your Lordſhips ſhall be aſhamed of 
having ſhew'd me Compaſſion; but ſhould, it 
be for Death, God's Will be done. To my 
laſt Hour, I ſhall, pray for the Nation's, and your 
Lordſhip's Proſperity ;. having this Comfort in 
my preſent Diſtreſs, that your Lordſhips are 
my Judges at this Tribunal. And yet a great- 
er Comfort have I, that I am ſoon to appear 
before a greater, where I can't deſpair of figd- 
ing Mercy and Forgiveneſs for all my Sins. 
I beg God . Pardon for them; 
I have already ask'd his Majeſty's, and I do it 
now. And I do humbly beg leave oace more, 
and perhaps the laſt Occaſion that ever I ſhall 
have, to deſire that your Grace, this noble 
Houſe, and the Honourable Commons of Great 

Britain, who are now here, would intercede 
with his Majeſty for me. 1 take my Leave of 
your Lordſhips, and wiſh you all Happineſs. 


Lord High Steward. Does your Lordſhip 
offer any thing in Arreſt of Judgment? Who 
anſwer'd, No, my Lords. Bk 


Lord | High Steward. Lord Kenmure, what 
have you to ſay for your ſelf, why Judgment 
ſhould not paſs upon you according to Law? ? 


i 


Lord 


, 
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Lord Kenmure. MAV Lords, Iam truly ſenſible 


of my Crime, and want 


Words to expreſs my Repentance. God knows 
I never had any perſonal Prejudice againſt his 


Majeſty, nor was 1 ever acceſſary to any pre- 


vious Deſign againſt him. I humbly beg my 
noble Peers, and the Honourable Houſe of 
Commons, to intercede with the King for 
lercy to me, that I may live to ſhew my ſelf 
the dutifulleſt of his Subjects; and to be the 
Means to keep my Wife, and four ſmall-Chil- 
dren, from ſtarving ; the Thoaghts of which, 
with my Crime, makes me the moſt unfortu- 
nate of all Gentlemen. | | 


Lord High Steward. My Lord, your Voice 
not being heard to this End of the Court, I 
would know whether, in what you have ſaid, 
you have offered any thing ia Arreſt of Judg- 
ment? Who likewiſe anſwer'd, No, my Lords. 


Lord High Steward. Lord Nairn, what have 


you to ſay for your ſelf, why Judgment ſhould 


nor paſs upon you according to- Law ? 


Lord Nairn. Am very ſenſible how unfit I am 

8 to plead my own Cauſe before 
your Grace, (my Lord High Steward) and this 
Auguſt Aſſembly ; and therefore, though I could 
ſay much to extenuate the Crime for which 1 
ſtaad impeached; yet I chuſe. rather to lay my 
whole Streſs upon the King's Mercy, for which 
he is ſo renowaed, and. which 1 was put in 
Hopes of, at the time of my Surtender. In 
Conſideration whereof, and in' Compaſſion to 
an afflicted Wife and Twelve Children, I ſtill 


hope, 
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hope, by the Mediation of . your Grace, my- 
noble Lords, and the Honourable Houſe of 
Commons, 1 may obtain it; ſolemaly proteſt- 
ing, that, in Gratitude for ſo ſignal a Delive- 
rance, I will, to the End of my Life, remain 
à dutiful and obedient Subject to his moſt gra- 
cious and ſacred Majeſty King George. rey 


Lord High Steward. My Lord, for greater 
Certainty, I ask your Lordſhip, whether you 
have offer d any thing in Arreſt of Jadgment ? 
Who alſo anſwer'd, No, my Lords. 7 


After Proclamation commanding Silinive, the Lord. 
High Steward made the following Speech: 


Ames Earl of Derwentwater, William Lord 
Widthringtov, William Earl of Nithiſdale, 
Robert Earl of Carnwath, William Viſcount Ken- 
mire, William Lord Nairn, 2707 qt 
You ſtand impeached, - by the Commons of 
Great Britain in Parliament afſembled, of High 
Treaſon, in -traiterouſly imagining, and compaſ- 
ſing the Death of his moſt ſacred Majeſty; 
and in conſpiring for that End, to levy a 
bloody and deſtructive War - againſt his Maje- 
ſy, in order to depoſe and murder him; and 
ia levying War accordingly, and proclaiming a 
Pretender to his Crown, to be King of theſe 
Realms. | 
Which Impeachment, though one of your 
Lordſhips, in the Introduction to his Plea, ſup- 
poſes to be out of the ordinary and common 
Courſe of the Law and Juſtice, is yet as much 
a Courſe of Proceeding according to the com- 
mon Law, as any other whatſoever. | 


If 


„ 
If you had been indicted, the Indictment 
muſt have been removed, and brought before 
the Houſe of Lords, (the Parliament ſitting). 
In that Caſe you had ('tis true) been accuſed 
only by the Grand jury of one County; inthe 
preſent, the whole Body of the Commons of 
Great Britain, by their Repreſentatives, are 
your Accuſers. 

And this Circumſtance is very obſervable, 


(to exclude all poſſible Suppoſition of Hard- 


ſhip, as to the Method of proceeding againſt 
you) that however all great Aſſemblies a- 
mongſt us are apt to differ on other Points, 
you were impeached by the unanimous Opinion 
of the Houſe: of Commons, (not one contra- 
dicting). 5 

They found tkemſelves, it ſeems, ſo much 
concerned in the Preſervation of his moſt tru- 


ly facred Majeſty, and the Proteſtant Succeſ- 


ſion, (the very Life and Soul of theſe King- 
doms) that they could not omit the firſt Op- 
portunity of taking; their proper Part, in or- 
der to ſo ſignal and neceſſary an Act of his Ma- 
jeſty's Juſtice. > 

And thus the whole Body politick of this 
free Kingdom has, in a manner, roſe up in its 
own Defence, for the Puniſhment of thoſe 
Crimes, which, *twas rightly apprehended, had 
a een Tendency to the everlaſting Diſſolution 
of it. 

To this Impeachment, you have ſeverally 
pleaded, and acknowledged your ſelves Guilty 
of the High Treaſon therein contain'd. | 

Your Pleas are accompanied with ſame Va- 
riety of Matter, to mitigate your Offences, and 
to obtain Mercy. | YN 


Part 


. E973 

part of which; as ſome of the Circumſtances ' 
ſaid to have attended your Surrender, (ſeem- 
ing to be offer d rather as Arguments only 
for Mercy, than any thing in Mitigation of 
your preceding Guilt) is not proper for me to 
take Notice of. | W on 
But as to the other Part, which is meant 
to extenuate the Crimes of which you are con- 
victed, it is fit I ſhould take this Occaſion to 
make ſome Obſervations: to your 1 
upon it; to the End, that the judgment to be 
given againſt you, may clearly appear to be 
Juſt and Righteous, as well as Legal; and that 
you may not remain under any fatal Error, 
in reſpect of a greater judicature, by reflecting 
with leſs Horror and Remorſe on the Guilt 
you have contracted, than it really deſerves. 

It is alledg'd by ſome of your Lord ſhips, 
that you engaged in this Rebellion without 

previous Concert or Deliberation, and without 


ſuitable Preparations of Men, Horſes, and 
Arms. 33933 „ ye 

If this ſhould be. ſuppoſed true, on ſome. 
of your Lordſhips averring it; Ideſire you to 
conſider, that as it exempts you from the Cir- 
cumſtance of coatriying this Treaſon, ſo it ve- 
ry much aggravates your Guilt in that Part you 
have undoubtedly born in the Execution of 
it. 3 2 

For it ſnews, that your Inclinations to rebel 
were ſo well known, (which gould only be 
from a continued Series of your*Words and 
Actions) that the Contrivers of that horrid 
Deſign depended upon you, and therein judg- 
ed nightly ; that your Zeal to. engage in this 
Treaſon was fo ſtrong, as to carry you into it 
on the leaſt Warning, and the very firſt Invi- 


tation; 
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tation that yon would not excuſe your ſelves 


by want of Preparation, as you might have 
done; and that rather than not have a Share 
in the Rebellion, you would - plunge your 
ſelves into it almoſt naked, and unprovided 
for ſuch an Enterprize ; in ſhort, that your 
Men, Horſes, and Arms; were not ſo well pre- 
pared as they might, and would have been, on 
longer Warning; but your Minds were, 
It is alledg'd alſo, as an Extenuation of your 
Crime, that no cruel or harſh Action (I ſup- 
poſe is meant, no Rapine, Plunder, or worſe) , 
has been committed by you.  -- © - 
This may, in Part only, be true. But then 
your Lordfhips will at the ſame time conſider, 
that the laying waſte a Tract of Land bears 
but a little Proportion in Point of Guilt, com- 


. pared. with that Crime, of which you ſtand 


convicted 3 an open Attempt to deſtroy the 
beſt of Kings, to ruin the whole Fabrick, and 
raze the very Fonndations of ' a Government, 
the beſt ſuited of any in the World, to-per- 
fect the Happineſs, and ſupport the Dignity of 
humane Nature: The former Offence cauſes . 
but a Miſchief, that is ſoon recover'd, and is 
uſually pretty much confin'd ; the latter, had 
it ſucceeded, myſt have brought a laſting and 


univerſal Deſtruction on the whole Kingdom. 


Beſides, much of this was owing to Accident; 
your: March was ſo haſty, partly to avoid the 
King's Troops, and partly from a vain Hope, 
to ſt ir up Inſurrections in all the Counties you 
paſſed through, that you had not Time to 
fpread Devaſtation, without deviating from 


Defign. 


Jour main, and, as 1 have obſery'd, much worſe 


Far- 


4 
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Farther, tis very ſurprizing that any con- 
cern'd in this Rebellion, ſnould lay their in- 
gaging in it, on the Government's doing a ne- 
ceſſary, and uſual Act in like Caſes, for its 
Preſervation; the giving Orders to confine 
ſuch as were moſt likely to join in that Treaſon. 


is hard to believe that any one ſhould Rebel, 


merely to avoid being reſtrain'd from rebel- 
ling; or that a gentle Confinement would not 
much better have ſuited a crazy State of Health, 
than the Fatigues and Inconveniencies of ſuch 
long and haſty; Marches in the depth of Win- 
ter. | | "2% BP 
Your Lordſhips: riſing in Arms therefore, 
has much more juſtify'd the Prudence and Fit- 
neſs of thoſe Orders, than thoſe Orders will 
in any wiſe: ſerve Yo, mitigate your Treaſon. . 
Alas! happy had it been for all your Lord- 
ſhips, had you fallen under ſo. indulgent a Re- 
ſtraint! 43h, | „ „2205 
When your Lordſhips ſhall in good earneſt, 
apply your ſelves to think impartially on your 


Caſe, ſurely you will not your ſelves believe, | 


that *tis poſſible, in the Nature of the thing, 
to be engaged, and continue ſo long engaged, 

in ſuch a difficult and laborious Enterprize, 
through Raſhneſs,: Surprize, or Inadvertency: 
Or that, had the Attack at Preſton been leſs 


ſudden, (and conſequeatly the Rebels better 


—— to receive it) your Lordſhips had 
n reduced the ſooner, and with leſs, if not 
without any Bloodſhed, e 
No, my Lords; theſe, and ſuch like, are 
artful Colourings, proceeding from Minds fil'd 
with ExpeQation of continuing in this World; 
and not from ſuch as are preparing for their 
Defence before a Tribunal, where the Re 
0 


©); 
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„ 
of the Heatt, and the true Springs and Cauſes 
of Actions, muſt be laid open. 

And now, my Lords, having thus removed 
ſome falſe Colours you have uſed: To aſſiſt 
you yet farther in that neceſſary Work, of 
thinking on your great Offence as you ought, 1 
proceed to touch upon ſeveral Circumſtances, 
that ſeem greatly to aggravate your Crime, 
and which will deſerve your moſt ſerious Con- 
ſideration. 

The divine Virtues ('tis one oh your Lord- 
ſuips own Epithets) which all the World, as 
well as your Lordſhips, acknowledge to de in 
his Majeſty, and which you now lay Claim to, 
ought certainly to have with-held your Hands 
from endeavouring to depoſe, to deſtroy, to 
murder that moſt excellent Prince; ſo the 
Impeachment ſpeaks, and ſo the Law conſtrues 
your Actions; and this is not only true in the 
Notion of Law, but almoſt always ſo in Deed 
and Reality : Tis 2 trite, but very true Re- 
mark, that there are but few Hours between 
. Kings being reduced under the Power of Pre- 
renders to their Crown, and their Graves. 
Had you ſucceeded, his Majeſty's Caſe would, l 
fear, have hardly been an Exception to that 
general Rule, ſince tis highly improbable, that 
Flight ſhould have ſaved any of that illuſtrious 
and valiant Family. | 

*Tis a; farther Aggravation of your Crime, 
that his Majeſty, whom your Lordſhips would 
have dethron'd, affeted not the Crown by 
Force, or by the Arts of Ambition, but ſuc- 
ceeded peaceably and legally to it; and on 
| the Deceaſe of her late Majeſty without Iſſue, 
| became undoubtedly the next in Conrſe of De- 
| [ | ſcent, capable of ſucceediog to the Crown, 

| 


5 


3 | 
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by the Law and Conſtitution of this Ring- 
dom, as it ſtood declared ſome” Years, before 
the Crown was expreſly limited to the Houſe 
of Hanover. This Right was acknowledg'd, 
and the Deſcent of the Crowa limited or con- 
firmed accordingly, by the whole, Legiſlature, 
in two ſucceſſive Reigns; and more than once 
in the latter; which your Lordſhips Accomplices 
ate very far from allowing, would byaſs the 
Nation to that Side. 1 eta nc His 
Hoy could it then enter into the Heart of 
Men, to think that private Perſons might, with 
a good Conſcience, endeavour. to ſubvert ſuch 
a Settlement, by running to tumultuary Arms; 
and by intoxicating the Dregs of the People 
with contradictory Opinions, and groundleſs 
Slanders; or that God's Providence would e- 
ver proſper ſuch wicked, ſuch ruinous At- 
Eſpecially if, in the next Place, it be conſi- 
dered, that the moſt fertile Inventions on the 
Side of the Rebellion, have not been able to 
aſſign the leaſt Shadow of a Grievance, as the 
Cauſe of it. To ſuch poor Shifts. have they 
been reduced on this Head, that, for want 
of better Colours, it has been objected, in a ſo- 
lemn Manner by your Lordſhips Aſſociates, to 
his Majeſty's Government, that his People do 
not enjoy the Fruits of Peace, as our Neigh- 
bours have done, ſince the laſt War. Thus 
they firſt rob us of our Peace, and then upbraid 
us that we have it not. Tis a monſtrous Re- 
bellion that can find no Fault with the Go- 
vernment it invades, but what is the Effect of 
the Rebellion it ſelf, ANY 


'G Your | 


[8] | 
- Your Lordſhips will likewiſe do well to con: 
ider, what an additional Burthen your Trea- 
Ton has made neceſſary on the People of this 
Kingdom, who wanted, and were about to 
enjoy ſome Reſpite: 'To this End, tis well 
known, that all new, or Encreaſe of Taxes, 
were the laſt Year carefully avoided z and his 
Majelty was contented to have no more Forces, 
than were juſt ſufficient to attend his Perſon, 

and ſhut the Gates of a few Gartifons. 
But what his 'Majeſty thus did for the Eaſe 
and Quiet of his People, yon moſt ungratefully 
torn'd to his Diſtdvantage ; by raking Encon- 
ragement from thence, to endanger his, and 
his Kingdoms Safety, and to bring Oppreſſion 
on your Fellow-Snbjeas. © 
Four Lordfhips obſerve, I avoid expatiating 
"oft the Miferies of a Civil War; a very large 
and copious Subject: I ſhall but barely ſugge 
to you on that Head, that whatever thoſe 
Calamities may happen to be in the preſent 
Cafe, all who are at any Time, or In any Place, 
Partakers in the Rebellion, (eſpecially Perſons 
of Figure and Diſtinction) are, in ſome Degree, 
reſponſible for them; and therefore your Lord- 
"hips maſt not hold your ſelves quite clear 
From the Guilt of thoſe Barbarities Which have 
Þeen lately committed, by ſuch as are engaged 
"inthe fame Treaſon with you, and not yet 
ey reduced, in burning the Habitations 
-of their Countrymen, #hd thereby expoſing 
many Thouſands. to Cold and Hunger, in this 


rigorous Seaſon. e e 
I muſt be ſo juſt to ſich of your Lordſhips, 
as profeſs the Religion of the Church bf Rome, 
that you had one Temptation, and that a great 
dne, to engage yon in this Treaſon, * 

| | | others 
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others had not; in that twas evident, Succeſs 
on your Part muſt for ever have eſtabliſned 
Popery in this Kingdom; and that, probably, 
you could never have again ſo fair an Opportu- 
rity. * | KEY 
But then, good 'God ! how muſt thoſe Pro- 
teſtants be cover'd with Confuſion, who en- 
ter d into the ſame Meaſures, without ſo much 
as capitulating for their Religion, (that ever 
I could find from any Examination I have 
ſeen or heard) or ſo much as requiring, much 
leſs obtaining, a frail Promiſe, that it ſhould 
be preſerved, or even tolerated. 

It is my Duty to exhort e Lordſhips thus, 
to think of the Aggravations, as well as the 
Mitigationg (if there he any) of your Of- 
fences ; and if 1 could have the leaſt Hopes, 
that the Prejudices of Habit and Education 


would not be too ſtrong for the moſt earneſt 


and charitable Entreaties; I would beg you 
not to rely any longer on thoſe Directors of 
your Conſciences, by whoſe Conduct you have, 
very probably, been led into this miſerable 
Condition; but that your Lordſhips would be 
aſſiſted by ſome of thoſe. Pious' and Learned 
Divines of the Church of England, who have 
conſtantly bore that infallible Mark of fincere 
Chriſtians, univerfal Charity. PINS, 
And now, my Lords, nothing remains, but 
that 1 pronounce upon yon, (and ſorry I am 
that it falls to my Lot to do it) that ter- 
ride Sentence of the Law, which muſt be the 
fame that is uſually given againſt the meanneſt 
Offender in the like Kind. 5 N 


The moſt ignominious and painful parts of 
it, are uſually remitted by the Grace of the 
Crown, to Perſons of your Quality; but 1 
bs Sn 6 Law 
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Law in this Caſe being deaf to all Diſtinctions 
of Perſons, . requires 1 ſhould. pronounce, and 

accordingly it is adjudg'd by this Court, 

That you James Earl of Derwentwater, Wil- 
© liam Lord Widdrington, William Earl of 
NMNithiſdale, Robert Earl of Carnwath, Wil- 
.. © liam Viſcount Kenmure, and William Lord 
VWoairn, and every of you, return to the 
... © Priſon, of the Tower, from whence you 
came; from thence you muſt be drawn 
t to the Place of Execution; when you 
come there, you muſt, be hang'd, by the 
Neck, but not till you be dead; for 
you muſt, be cut down alive, then your 
© Bowels muſt be taken out, and burnt 
before your Faces; then your Heads 
muſt be ſever'd from your Bodies, and 
your Bodies divided each into four 
1”. ,* Quarters; and theſe muſt be. at che 

„ King's Pipe 
And God Almighty be merciful, to your Souls! 


Aren Ruhbac Idee ve. n Nr | 
And then the Houſe adjourn'd to the Houſe 
ADorees aim be no zen aud : iin 
{> Theſe Lords being thus ſentenc'd on the 
th of February, were carried back to their ſe- 
veral Apartments in the Tower; where they 
remain'd till the 187h of February; at Which 
Time, Orders were ſent both to the Lieutenant 
of the Tower, and to the Sheriffs of London and 
_ Middleſex, for their Executions. Great Solli- 
citations having in the mean Time been made 
in Favour of them; which Interceſſions did 
not only reach the Court, but came down to 
the Two Houſes of Parliament, and Petitions 
were deliver'd in both, which, being, back d 
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-by ſome Members, occaſion'd Debates; That 
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in the Commons Houſe roſe no higher than 
to occaſion a Motion for Adjournment, and 
thereby, to avoid the Hopes or Effect of any 
further Interpoſition there, which the Party 
on the Side of the Queſtion carried by a Ma- 
jority of Seven only; the Reaſon of which 
was, that many who us'd to Vote with them, 
*Krangely influenced by the Word MERC, 
voted with the contrary Party. But the Matter 
in the Houſe of Peers was carried on with 
more Succeſs; where their Petitions were de- 
liver'd, and ſpoke to; and the Queſt ion put, 
whether the ſame ſhould be receiv'd and read, 
which was carried by Nine or Ten Voices. 
After reading the Petitions, the next Que- 
ſtion was, whether, in Caſe of an Impeach- 
ment, the King had Power to Reprieve? Which 
being likewiſe carried in the Affirmative, was 
lowed by a Motion to Addreſs his Majeſty, 
umbly to deſire him to grant a Reprieve to 
the Lords, who lay under Sentence of Death. 
This was ſtrenuouſly oppoſed, tho? to no other 
Purpoſe, than to obtain the following Clauſe, viz. 
To reprieve ſuch of the condemned Lords as deſerve 
his Mercy; and that che Time of the Reſpite 
ſhould be left to his Majeſty's - Diſcretion 5, with 
which Antendments the Addreſs was carried by 
a Majority of Five Voices; and received the 
following Anſwer from the King: | | 


That on this, and other Occaſions, he would do 
what he thought moſt conſiſtent with the Dig- 
7 nity of his Crown,' and the Safety of his 

People. CEO os SS e Fa gh 4 
So that this Struggle ended in the Execution 
of two af . theſe. condemned Lords, and the 
„ G 3 _ 


EEE CR — 
4 5 % »% * 
5 * 
* 


2 


4 N the Morning, three ſtrong Detachmen 


the Forenoon, the ſaid Lords were bh 
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Removal of ſome others from their Employmenti; 


who had been moſt ſollicitous for their Pre- 
ſervation. For according to a Reſolution taken 
in Council oa the ſame Day the Addreſs was 
deliver'd, viz. the 23d of - Febyxary, Orders 
were ſent for the Execution of the Earl of 
Derwentwater, and the Lord Viſcount Nenmurt; 
and the Earl of Nithiſdale apprehending him- 
ſelf included in the Warrant, made his Eſcape 
he Evening before, in a Woman's Riding- 
Hood, which he found Means to do, from a 
Viſit his Mother, and ſome other Relations, 
then gave him. | e 
An Account of the Exerutions of James Earl of 
Derwentwater, and William Viſcount Ken- 
mure, on the 24th of February, 1615-16. 


Jof the Life Guards, Horſe Grenadiers, an 
Foot Guards, marched from White-Hall to 
Tower- Hill, where they took Poſt: round the 
Scaffold erected there. About Ten a Clock in 
rought 
from the Tower of London in two Hackney 
Coaches, and receiv'd by the Sheriffs of Lon- 
don, &; at the Bar, and alighting at ſome 
Diſtance from rhe Scaffold, were thence con- 
duced to the Tranſport-Office upon Tower: Hil, 
which was prepared for them : There they had 
ſeparate Rooms for their private Devotions ; 
and were ask'd what Friends they deſired 
ſhould be admitted to them; who were called 
in accordingly. © N 
The Lord Derwentwater —2 been about 
an Hour in his Room with his Friends, ſent 
Notice to the Sheriffs he was ready, and 12 | 
9 . 3 8 $ 
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his own Accord came ont of his Room; 2 

Sir Jahn Fryer walk'd before him to the Scaf- 
fold: When he came on, Sir ohn Fryer offer- 
ed him all the Time he pleas'd for his Prepa- 
ration; and ask'd him, if his Lordſhip Had any 

Paper to leave behind. He anſwered, ' he 
ſhould only read fome Prayers, &c. out of two 
ſmall; Books; that then he deſired he might 
read a Paper which he had drawn up, and re- 
peat” the aforeſaid Prayers, & c. and then he 
ſhould be _ ; Which the Sheriff yd- 
with. Accordingly he kneeled down, and ſpent . 
ſome Time in his Devotion; and getting up, 
he took a Paper out of his Pocket, which he 
read to thoſe that were preſent. * © 


© JDEING in a few Minutes to appear be- 
0 B fore the Tribunal of God, where, tho? 
© moſt unworthy, Thope to find Mercy, which 
I have not found from Men now in Power: 
© 1 have endeavour'd to make my Peace with 
his Divine Majeſty, by moſt humbly begging 
© Pardon for all the Sins of my Life: And 1 
doubt not of a merciful Forgiveneſs, thro* 
che Merits of the Paſſion and Death of my 
Saviour Jeſys Chriſt; for which End, I 
« earneſtly deſire the Prayers of all good Chri- 
C TTT 

After this, 1 am to ask Pardon of thoſe, 
© whom I might have ſcandalized by pleadin 

Guilty at my Trial. Such as were permitted 
to come to me, told me, that having been 
* undeniably in Arms, pleading Guilty was 
© but the Conſequence” of having ſubmitted to 
Mercy; and many Arguments were uſed 
to prove, there was nothing of Moment in 
£ ſo doing; among others, the univerſal Pra- 
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e tice of Signing Leaſes, whereof the Pream- 
+; bles run in the Name of the Perſon in Poſ- 
eon. „ ns ! 
But lam ſenſible, that in this I have made 
bold with my Loyalty, having never any o- 
ther but King James the Third, for my 
< Rightful and Lawful Sovereign; him I had 
an Inclination. to ſerve from my Infancy, 
* and was moved thereto by a natural Love 
© I hd to his Perſon, knowing him to be ca- 
pable of making his People happy: And 
+ though he had been of a different Religion 
from mine, 1 ſhould have done for him all 
that lay in my Power, as my Anceſtors have 
done for his Predeceſſors; being thereunto 
© bound by the Laws of God and Man. 

..,* Wherefore if in this Affair 1 have afted 
«+ raſhly, it ought not to affect the Innocent: 1 
intended to wrong no Body, but to ſerve m 
© King and Country, and that without: Selt- 
© latereſt ; hoping, by the Example I gave, to 
have induced others to their Duty; and God, 
< who ſees the Secrets of my Heart, knows 1 
ſpeak Truth. Some Means have been pro- 
* poſed to me for ſaving my Life, which 1 
look d upon as inconſiſtent with Honour and 
+ Conſcience, and therefore 1 rejected them; 
< for, with God's Aſſiſtance, I ſhall prefer any 
Death to the doing a baſe, unworthy: Action. 
„only wiſh now, that the laying down my 
'© Life, might contribute to the Service of my 
King and Country, and the Re- eſtabliſnment 
Jof the ancient and fundamental Conſtitution 
ok theſe Kingdoms, without which no laſting 
Peace, or true Happineſs, can attend them; 

then 1 ſhould. indeed part with Life even 
$ with Pleaſure: As it is, Ican only pray, — | 
9919 * 1 - thele 
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< theſe Bleſſings may be beſtowed upon my dear 
© Country; and ſince I can do no more, I be- 
© ſeech God to accept of my Life as a ſmall Sa- 
« crifice towards It. 3: HS 

die a Roman Catholick ; Tam in perfect 
© Charity with all the World, I thank God for it, 
© even with thoſe of the preſentGovernment,who 
are moſt inſtrumental in my Death. I freely 
forgive ſuch as ungenerouſly reported falſe 
things of me; and 1 hope to be forgiven the 
© Treſpaſſes- of my Youth, by. the Father of 
© infinite Mercy; into whoſe Hand I commend 


2 my Soul. | | | 7 

| FA. DERWENTW ATER. 
P. S. If that Prince who now governs, had 
given me my Life, I ſhould have thought my 
* ſelf obliged never more to have taken up 
„ mnmsegsinſt hem)“ „ 


Sir John Fryer. My Lord, I deſire your Lord- 
| ſhip would let me have your Paper. 
Lord Derwent water. I have ſent. a Copy of 
it to my Friends. Then he Ueliver'd the fame 
to Sir John Fryer: After which; he repeated 
ſeveral penitential Portions of Scripture, as 
follow, out of the aforeſaid Books: Have Mer- 
cy upon me, O God! according to thy Loving- 
kindneſs; according unto the Multitude of thy ten- 
der"Mercies, blot out my Tranſereſſions, O Lord! 
thy Will be done. The Lord giveth, and the 
Lord taketh away, and bleſſed be the Name of the 
Lord. Lord thy Will be done on Earth, as it is 
done in Heaven. Lord! thy Will be done on Earth, 
4 it is done in Heaven. Lord ! thy Will be done on 
Earth, 'as it is done in Heaven. Give me Patience; 
that I may ſuffer as becomes a Chriſtian, and thy 
Diſciple. Then turning to the Executioner, ſaid, 
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May I take off my Wig? Was anſiver'd by 
him, that he muſt, and accordingly did. 
Executioner. My Lord, muſt I have your 
Hat and Wig ? | pg 
Lord Derwent. Ves. 
Lord Derwent. I forgive all that ere concern - 
ed in my Execution, and I forgive all the 
World. | oy 
Execut. I ask your Lordſhip Forgiveneſs. 
Lord Derwent. With all my Heart: 1 forgive 
all my Enemies, I forgive the moſt malicious 
of them, and I do forgive you. 
Then the Lord Derwentwater made ſome ſhort 
Ejacvlatiog to himfelf. | 
Execut. Hath your Lordſhip any thing to 
give to me ? . . 
Lord Derwent. You will find ſomething for 
you in my Pocket, (which were two half 
Broad Pieces) and I have given that Gentle- 
man ( pointing to him who held his Hat and 
Wig ) ſomewhat more for you. Let me lie 
down once, to ſee how the Block fits me; 
which be did. Then kneeling down again, 
and making a ſhort Prayer with the Executi- 
oner, he aroſe, and undreſs'd himſelf for 
Execution, the Executioner aſſiſting him. Af- 
ter which, he deſird the Executioner to take 
Notice, that when he had heard him ſay, 
Speet Jeſus, that then he ſheuld do bis Office ſo 
foon as he pleas'd. After which, his Lordſhip 
laid himſelf down upon the Block, and ſaid, 
Iforgive my Enemies, and hope that God. will 
forgive me; and then turning his Head up to- 
wards the Executianer, ſaid, after the third 
Time I cry, Sweet Feſut, ſtrike: then, and do 
what is moſt convenient for out. 
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Lord Derwent. Sweet Feſms! receive my Spirit. 
Sweet Jeſur! | be mercifal to me. Sweet Feſws i 
and ſeem'd - to be going on, when the Execu- 
tioner broke his Sentence, by ſevering his 
Lordſhip's Head from his Body, Which he did 


at one Stroke. Then the Executioner took up 
the Head, and at the ſeveral Quarters of the 
Scaffold, elevated it with both his Hands, 
crying with a loud Voice, Behold the Head of a 
Traytor, God ſave King GEORGE. When he 
ha ſo done, his Friends not being provided 
with Hearſe or Coffin, Sir John er ordered 
the Body to be wrapt up in black Bayes, to 
be carry d to a Hackney-Coach, and deliver'd 
to his Friends, one of which had wrapt up his. 


Head in a Handkerchief. And when the Scaf- 


fold was decently clear'd, and freſh Bayes laid 
on the Block, and Sau- Dal _—_— that ons 
the Blood appear d; 


Then the Lord Viſcount W was 3 Sir | 
John Ward ſent up to Sir John Fryers who-tare - 
ry'd on the Stage all the Time; and being 
conducted to the Scaffold, Sir John dart 
himſelf to his Lordſhip after this Manner: WE”, 
Sir John Fryer. My 3 Has your Lordihip 
any Perſon to aſſiſt 'you? 

Lord Kenmure. There are two Clergymen, 
and ſome Friends below; which Sir Jobs Fryer 
order'd to be cal'd up, and came accordingly. 

Sir * . My Lord, W . are _— 
Names? | 

Lord Kev. Mr. Sh &c. | 

Sir John Fryer. Ha your Lordſhip a0 Pa- 
per to leave ; - 

20 Ken. No. 


Then 
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Then his Lordſhip, with the two Clergymen, 
and the reſt of his Friends, retired to the 
South Side of the Stage, where they join'd to- 
gether in Penitential Prayers, and others, pro- 
per to the Occaſion, taken out of a written 
Book; and after thoſe ended, then out of a 
printed Book. After which, Lord Kenmure turn- 
ed himſelf a ſmall Space to his private Devo- 
tion; then the aforeſaid Clergymen, with a re- 
commendatory Prayer, and a Requiem, conclud- 
ed his Lordſhip's Devotions. _ 

Sir John Fryer. Hath your Lordſhip had. as 
much Time as you deſire ? Or does your Lord- 
ſhip deſire any more? I will wait on "Re 
Lordſhip as long as you pleaſe,  - 

Lord Ken. No, Kir. 

Sir John Fryer. | Your Lordſhip. is at your Li 
berty. Hath your Lordſhip any et in Parti- 
cular to ſay ? 

Lord Ken. No, I have not. | 
Execut. My Lord, what I do, is to ſerve the 
Nation; do you forgive me?? 

Lord Ker. 1 do, and he gave the Executioner 
eight Guineas. 5 

Execut.. You have nothing againſt me fo 
Lord Ken. No. 

Then my Lord Kenmure, of his: own Accord; 


pulbd off his Coat and Waſt-Coat, and one of 


his Friends put on a white Linen-Cap; the 
Executioner ſtepp'd up to him, and turned 
down the Collar of his Shirt, for more Con- 
veniency of the Execution; and addreſsd bim 
ſelf thus to his Lordſhip: 

Execut. My Lord, will you be pleas! to wy 
the Block ? 7.9989 
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Lord Ken. Give me leave, and I'll give you 


no Sign: upon. which his Lordſhip: laid down 


his Head upon the Block, and ſpread forth 


his Hands, and the Executioner performed his | 


Office. Then taking up the Head, he ſaid, Be- 


hold the Head of 4 Traytor, &c, After which; 


his Friends conyey'd his Body into a Hearſe, 
which was provided for that.Purpoſe. | _ 


The Earl of .Derwentwater's: Body was car- 
ried to one Metcalf s a Surgeon, to be embalm- 
ed; and with the Head, was ſaid afterwards 
to be interred at Dilſton, the Seat of that Fa- 
mily in- Northumberland. 287 5k 19 Wt 64 
The Viſcount Kenmure's, was brought to an 
Undertakers in FHleetſtreet; and afterwards 
ene to be buried with his Anceſtors in Scor- 


There was a Letter of this Lord's to the 
Pretender, ſaid to be found in his Pocket; 
wherein he recomends to him the Care of 
his, Children, @c. but as we cannot warrant 
it to be genuine, we chuſe to omit it. 


Ihe other three Lords under Sentence of 
Death, were ſoon after farther repriev'd; and 
ſo from time to time, till we ſhall ſay more 


of them in the Sequel of this Hiſtory. The . 


next Particular, is the Trial of the Earl of 
Minton. o RO Ed 
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The TRIAL of George Earl of Winton - fir 
High Treaſon, in the Court erefted in Weſt- 
-minſter-HMI, &c. b | 


Aving ſaid, that the Articles of 1 7 1 
ment were read againſt the Earl of Win- 
ton, the ſame Day that they were read againſt 
the other ſix Lords; at which Time, he ac- 
quainted the Houſe, that he was unprepared, 
and very ignorant of the Forms of their 
wore ndicature, and deſired he might 
have a Copy of the faid Articles, and ſuch Time 
to Anſwer as the Houſe ſhould think fit; and 
that Council might be aſſign'd to aſſiſt him, 
He was directed to withdraw; and being ar- 
cordingly withdrawn, the Houſe took his Re- 
quelts into Conſideration 3 and ordered, that 
his Lordſhip ſhon}d be allowed a Copy of the 
faid 9 of Impeachment, nt _—_— 
Satirday following, to put in his Anſwer 
bee e and t Council ſhould be aſ- 
fign'd him, in order to aſſiſt him in proves | 
ing his Anſwer, and likewiſe in his Defence in 
| Matters of Law, ne | 
Then his Lordſhip was called in again, and 
the Lord - Chancellor acquainted him with the 
faid Order; and that the Houſe expected he 
mould name ſuch Council as he deſired to have. 
To which he anſwered, that no Body was al- 
lowed to come to him; he was a Stranger, and 


unprepared, and deſired to be allowed Time 


to name his Council. Then his Lordſhip be- 
ing again withdrawn. 1 


After 


1 5 
After ſome Time, he was again called in, 
and the Lord Chancellor, by Order of the 
- Houſe, acquainted him, that, the Honſe was 
pleaſed, belides Council, to allow him a Solli- 
citor, and to give him Leave to name whom 
he deſired to come to him this Evening, or to 
Morrow Morning, in order to adviſe him in 
the namiag of Council and a Sollicitor. 
To which . the Earl of Winton nam- 
ed Mr. Hereot a Clergyman, Mr. Menzies, Major 
Sinclair, and Mr. George Lesfley a Lawyer. And 
then be again withdrew. And the Names of 
the ſeveral Perſons mentioned by the Earl af 
Minton being, read to him, it was ordered, 
that they have leave to repair to the ſaid 
Eafl at any convenient Hour, any time before 
the Sitting of the Houſe to Morrow, in order 
to adviſe him in the naming of Council and 
a Sollicitor, to aſſiſt him in his Defence: As 
alſo, that the ſeveral Lords impeached, or a- 
ny of them, have Liberty to cauſe Search to 
be made, and Copies of Records and journals 
to be taken out, in order to their Defence; 
and that the faid Lords ſhall have Summons if, 
ſued for ſuch Witneſſes as they ſhall reſpective- 
ly ſend in the Names af, to be by them made 
Uſe of at their Trials; which Witneſſes ſhall 
have the Protection of this Houſe for.xþeir 
ſafe coming and going, during the time of the 
MG ONUS, 1M 
On the xath of January, another Petition af 
the Earl of Winton was preſented to the Houſe, 
and read, praying that he might have ſome 
Farther Time for nominating Council, and a 
Sollicitor, to act for him, and in the mean 
time to allow his Friends formerly * 
ve 
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have, Acceſs to him; he having cauſed Appli- 
cation to be made to Sir Thomas Powis and 
Mr. Mead, to have appeared for him; but 
they. both excuſed themſelves. And it was or- 
dered, that the ſame Perſons before allowed 
to go to the Petitioner, have leave to reſort to 
bim at any ſeaſonable Time, before Eleven 
of the Clock to Morrow in' the Forenoon, in 
order to the adviſing him in the naming of other 
Conncil, inſtead of thoſe who have refuſed, 
On the 19th of January, the Earl of Minton 
was brought to the Bar, by the Gentleman- 
Uſher of the Black Rod, where he kneeled un- 
til the Lord Chancellor directed him to riſe; 
and his Lordſhip acquainted him with the above- 
mentioned Order, , and demanded, of him, if 
he was ready to put in his Anſwer with the 
other Lords? He ſaid, he had a Petition to pre- 
ſent to the Houſe. He was an entire Stranger 
to the Nature of their Lordſhips Proceedings, 
and deſired his Petition might be read; and 
the ſame was read as follows. 


To the Right Haberl the Lad 8 22 42 
Temporal in Parliament aſſem| led. 


| The Humble Peticion of George Earl of 2 


1 


* Humbly Sheweth, WJ al) $Vi 2 ISTH 5 


HAT on * lat I bene abplyd to 

: your. n repreſenting how I had 
caus'd Application to be made to two Lawyers, 
to act as Council for me, in the Impeachment 
exhibited before your Lordſhips againſt me by 
the Honourable Houſe of Commons; and that 
PE: both declin'd to meddle, for Reaſons then 

| given; 
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given; your Lordſhips were pleas'd to allow 
me ſome more time for nominating of Council, 
and Sollicitor, and this Day for giving ia my 
Anſwers; but by reaſon of my cloſe Confine- 
ment, and that your Lordſhips Order for al- 
lowiag ſome Perſons to have Acceſs to me, ex- 
ired on Friday laſt at Eleven Forenoon, I 
Live had no Opportunity of naming other 
Council and Sollicitors; nor can I have the 
Aſſiſtance of any, till they are appointed by 
your Lordſhips, and they allow'd Acceſs to me. 
That your Petitioner has ſeveral Specialities 
and Matters of great Moment, which he con- 
ceives neceſſary to be a Part of his Anſwers, 
and which cannot be drawn into Form, with- 
out the Aſſiſtance of his Council and Sollici- 
tors. | | 
oraſmuch therefore as this Affair is to me 
of the greateſt Importance, may it pleaſe 
your Lordſhips to aſſign Sir Conſtantine 
Phipps, and Mr. Peer Williams, to be Coun- 
cil ; and Charles Menzies, and Mr. James 
Leſlie, to be my Sollicitors; and to or- 
der, that they may have Acceſs to me 
from time to time during my Trial ; as al- 


- 


ſo, that your Lordſhips would be pleas d 


to allow Mr. George Hereot, a Miniſter of 


the Church of England, to have Acceſs to 
me from time to time, ſeeing I am con- 
fin'd in a Room alone. 
And your Petitioner ſhall ever pray, &c. 
a 4 3 


WINTON: 


3 After 
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After this Petition, the Earl of Winton was 
directed to withdraw; and being withdrawn 
accordingly, the Order made on the 12th upon 
his Petition was read, as alſo the ſeveral Or- 
ders made on Monday laſt; and it was order - 
ed, that the Council mentioned in the ſaid Pe- 
tition be aſſign'd him, and that either of the 
ſaid Sollicitors be likewiſe aſſigned, and that 
he have Time to put in his, Aniwer to the 
faid Articles till Monday next; and that the 
Clergyman mentioned in his Petition, bein 
his Relation, may have Acceſs to him, provid 
be will ſtay in Cuſtody with him during his 
Confinement. Then the Earl of Vinton was 
again call'd in, and the Lord Chancellor ac- 
quainted him, that the Houſe had conſidered 
Bis Petition, and aſſign'd him the Council he 
deſir'd, and would aſſign him either of the 
two Sollicitors he ſhould chuſe; and that the 
' Clergyman abovementioned might come to him 
upon the Condition before expreſsd. Then 
the Earl naming Mr. Merzies, the Houſe ac- 
e aſſign d him for his Sollicitor; and 
order'd, that the ſaid Council and Sollicitor 
may have Acceſs to him from time to time, at 
all ſeaſonable Hours; and he withdrew. 
Ona the 21} of January, a Petition of the 
Earl of Vinton was preſented to the Houſe, and 
read, praying that their Lordſhips would al- 
low him ſuch further Time for putting in his 
Anſwer, as their Lordſhips ſhall think fit; 
which was rejected: And being brought to the 
Konſe on the 234 following, the Lord Chan- 
cellor acquainted him, that this was the pe- 
Temptory Day appointed by the Houſe for his 
putting in his Anſwer to the Articles of Im- 
Peachment, exhibited agaiaſt him by the * 
* | 0 
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of Commons; and azked him, il he was ready 
to put ina his ABN. He thereupon made 
ſome Excuſes, and. deſir 


be calſed in, and acquainted, that this Houſe, 
upon conſidering his Petition on Saturday laſt, 
for further Time to put in his Anſwer to the 
Articles of Impeachment , exhibited againſt 


him, did reject his ſaid Petition; and having 


indulged him more than any other of the 
Lords impeached, are ſtill of Opinion, (this 
being the peremptory Day for putting in his 
Anſwer) to allow him no further Time ; and 
that the Conſequence of his refuſing, to plead, 
which will enſue ia Law, is, that Judgment wi 

be awarded againſt him, as if he had pleaded 
Guilty. Then, he was accordingly call'd in, 


and the Lord Chancellor acquainted him with 
the ſaid Matter; and he thereupon delivered 


in at the Bar his Anſwer, fairly engroſs'd on 
' Parchment, which was read ; and the Commons 
reply'd to it on the 28th of January; and on 
the 8th of February following, the Lords paſ- 
Kd an Order for his Trial to be on the 1 506 
of the ſaid Month; but he lodg'd a Petition 
the ſame Day, which was read the 10th, ſet- 


ting forth, that their Lordſhips haying appoint- 


ed Thurſday next for his Trial, he deſired that 
Conſideration might be bad to the Diſtance of 
the Place, and the Seaſon of the Year, for 
bringing up of his Witneſſes, both Men and Wo- 
mea, from Scotland, and other Parts. And 
praying that this Houſe will grant an Order to 
compel the ſeveral Witneſſes following, vis 
John Gordon, George Trotter, George Hogg, John 
Stewart, all Servitors to the Earl of 2 


c es, and. deſired further Time for 
that Purpoſe. And being directed to with- 
draw, it was ordered, that the Earl of Minton 


int on 3 
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— Beatoung" Wiſe to Mr, David Nicholſon in 
Tranent „ Adam Purvis, Clerk of the Epiſcopal 
Meeting Houſe in Trazent > Chriſtopher Seton, 
in Port- Seton; Lieutenant-General ——., Wills, 
—— Forſter, Eſq; ——— Milter, Eſq; Cap- 
tain Alexander Streton, — Mackintoſh of 
Bordlim, ———— Aenſlie, and Tod, Bailligs of 
Muſſelbrough, and the School-maſter of Fiſherau, 
to appear before this Houſe at the Trial, to 
give Evidence on Behalf of the Petitioner; and 
to allow ſuch Time for their coming hither, 
as, in regard to the Diſtance of the Place, and 
the Seaſon of the Year, and the Importance of 
the Affair, their Lordſhips, in their great Wiſ- 
dom and Juſtice, ſhall think reaſonable, And 
'then an Order paſled for enlarging the Time 
for his Trial, to Tharſday the Eighth Day of 
March: And for requiring the ſeveral Perſons 
- 'afore-named, to attend cn Thurſday the ſaid 
Eighth Day of March, as Witneſſes on behalf of 
the Petitioner, except ſuch of the ſaid Perſons 
as were Priſoners for High Treaſon ;z and that 
they ſhould have the Protection of the Houſe 
for their ſafe coming and going, during the 
Time of the ſaid. Trial. 125 
On Monday the 5th of March, he deliver'd 
another Petition, ſetting forth the Neceſſity of 
having more Time allow'd to prepare for his 
Trial; and it was that Day, on reading the 
ſaid Petition,  enlarg'd©to the 15th of March. 
This was follow'd by another Petition to the 
ſame Effect, on the ſame Day Sevennight; but 
bis Sollicitor failing to make good the Allega- 
tion of the ſaid Petition, the ſame was re- 
jected; and this was follow'd the next Day 
by ſeveral Orders touching the Form of, and 
"Proceeding to the ſaid Trial. 


March 
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March 14. the Earl deſired, by Petition, to 
have Mr. Xettelby, and Dr. Strahane, added to 
his Council, which was comply'd with; as 
was likewiſe a Motion, that the following Per- 
ſons, whoſe Names were contained in a Liſt 
exhibited at the ſame Time, on Behalf of the 
Earl of Winton, might be ſummon'd as Wit- 
neſſes for the fad Earl at his Trial; being 
then, as alledged, in or near the City of Lon- 
don, viz. John Gordon of Kirkhill ; Alexander 
Nisbet, Writer in Edinburgh; William Knox, 
Thomas Baine, John Watteſone, all three of Sea- 
ton; Mrs. Magdalen Corsbie of Cannongate, Agnes. 
Duncan of Seaton, Dr. Lidderdale a Phyſician, 
Dr. Cockburne a Divine, Dr. John Inglis, Major 
Sinclair, George Trotter, and George Hogg of 
Seaton, be, and are hereby required to attend 
this Houſe in Weſtmurnſter-Hall, to Morrow at 
Ten a Clock in the Forenoon, in order to be 
examined as Witneſſes, on the Behalf of George 
Earl of Winton, at his Trial. The Houſe 
being informed, that the Earl of Winton de- 
ſired that General Carpenter might be examin- 
ed as a Witneſs at his Trial: The ſaid General 
Carpenter being a Member of the Houſe of 
Commons, a Meſſage was ſent to that Houſe, 
to acquaint them, that the Lords do defir 
that they will give Leave to the ſaid General 
Carpenter to be examined at the faid Earl's 
Trial; which they granted. oy 
Ordered, That the Witneſſes which ſhall be 
produced by the Earl of Winton, to be examin- 
ed in his Defence, ſhall be examined upon 
Oath; which Oath to be ad miniſter'd to the 
herring on both Sides, at the ſaid Trial, ſhalt 
this: _ Gut. 


Sal 


bs. The -. 


Car] 
The Evidence; which you. ſhall give in this Trial, 
concerning George Earl of Winton, Priſoner 
.. at the Bar, (ball be the Truth, the whole 
Truth, and nothing but the Truth, | ___ 
11; $0 help you God, and the Contents 
„ 1,, 000 this Becks.” ee 


The ſame Day, the Lords ſent a Meſſage to 
the. Commons, to acquaint them, that they 
would be ready the next Morning at Ten a 
Clock, to proceed on the Trial. of the Earl of 
Minton; who thereupon reſolv'd to be preſent, 
as a Committee of the whole Houſe, and or- 
der'd the Secret Committee to appear as Ma- 


nagers for the whole Houſe. ̃ 


4 6 * 14 08 N | 
, Monday March 15. The firſt Day of Trial. 


A Bor one of the Clock, the Lords came 
| from their own Houſe into the Court 
ereted in Weſtminſter- Hal, where the Lords 
being placed in their proper Seats, and the 
Lord High Steward upon the Wool- Pack, his 
Majeſty's Commiſſion to the Lord High Steward 
was read; and after Proclamation made, George 
Earl of Winton, was brought to the Bar by the 
Deputy-Governour of the Tower, having the 
Ax carry'd before him by the Gentleman- 
Jaylor, who ſtood with it on the Left Hand of 
the Priſoner, with the. Edge turn'd from him. 
The Priſoner, when he ,approach'd the Bar, 
(Her kneeling ) bowed: to, bis Grace the Lord 
High Steward, and to the Houſe; ot: Peers; 
which Complement was returned him, by his 
Grace, and the Houſe of. Peers, Je eins 
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Body aſſembled, in Parliament, and indifferent! 
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The. bad de Speech a wet the . 


George Earl of Winton, 


OV are brou ght to the Bar o 1. this js 40806 
een, Fo order to a fair and impar- 
1 l, on the Im n of High Trea- 


ben, exhibited ain you by the Commons 
af Great Britain in Parliament - aſſembled; to 


Which you have anſwered, and pleaded, Not 
Guilty: Thereupon the Commons have repli- 


ed, and undertaken to prove you Gu A of 
the High Treaſon whereof you ſtan 


peached. 
Under this heavy. Charge, (of which your 


Lordſhip 'has long ſince had,a Copy, and which 


u will now hear read again) nothing can 
we greater Support to your Mind, (eſpecially 
if not conſcious of Guilt ) than to conſider, that 
you are about to be tryd by your Peers; not 
any ſelect Number of them, but by their whole 


ſummoned to attend this Trial. * 
Hence your Lordſhip may be aſlurod, that 
e 


Juſt ce, will be adminiſtred to you, att 


ed not only with that. common Degree of Comt 
paſſion, which: Humanity it ſelf: derives to per- 
ſons in your Condition; but alſo with thay 
extraordinary Concern for you, Which natural» 
ly flows. from a Parity of Circumſtances: co. 
mon to , your ſelf, and to them whoiyudge 
vou, (thoſe Bonds, the weighty. Accufation 
laid upon you, with its Conſequeneeyy; almoſt 
only excepted )- -, 1G Sono aff 
1 On, 170 Hand, vou A 2 
on clearly prove 

Lordibips, being under the Hye bline- 
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tion to do Right, that can be laid on noble 
Minds, I mean, that of their Honour, will not 
break through all the Difficulties unmerited Pi- 
ty may put in their Way, to do perfect Juſtice 
upon you, however miſerable that muſt fender, 
your Condition. SEN * 
-- Your Lordſhip will not be interrupted while 
yon are making your Defence in a proper Manner; 
and therefore you will alſo attend with Pa- 
tience, to what ſhall be ſaid by the Managers 
of the Houſe of Commons, or given in Evi- 
dence againſt you. i 

When any of the Witneſſes produced againſt 
you by the Gentlemen of the Houſe of Com- 
mons, are throughly examined by them, your 
Lordſhip will have Liberty to croſs- exa mine 
every Witneſs before another is call'd. 
But the Council aſſigned you, are not to 
croſs- examine any Witneſſes, nor to give you 
any Aſſiſtance, publick or private, while Mat- 
ter of Fact only is in Queſtion; but if any 
Matter of Law ariſe, during the Courſe of 
your Trial, they may ſpeak to it in your 
Lordſhip's Behalf: And to that End, they are 
. to be within Hearing, that they may 

the more ready and able to ſerve your 
Lordſhip on ſoch Occaſion. e 
Tour Lordſhip is the firſt, that, on an Im- 
peschment for High Treaſon, will have had 
the Benefit of a good Law, made in the firſt 
Year of the late Queen, (ſince the Revolution; ) 
whereby in all Trials for High Treaſon, as well 
as other capital Offences mentioned in the 
AQ, the Witneſſes produced on the -Part of 
the Priſoner, are to be examined on their 
Oaths: So that your Witneſſes will become in- 
titled, in reſpect of the Obligation under which 
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they give their Teſtimony, to the ſame Degree 
of Credit, as the Witneſſes produced againſt 

I take it for granted, that, if your Lordſhip 
deſires it, you will be allowed the Uſe of Pen, 
Ink, and Paper, to take Notes, in Order to 
your Defence. And 1 doubt not, but if, dur- 
ing the Trial, you are obſerved to omit any. 
juſt Advantage which the Law allows you, I 
ſhall not only be excuſed, but approved, if I 
put you in mind of it. . 
I am alſo commanded to acquaint your Lord- 
ſhip, that when you have Occaſion to ſpeak, 
you are to addreſs your ſelf to the Lords fa 
general, and not to any Lord in particular; 
as all others, who ſhall have Occaſion to ſpeak 
in this Trial, will likewiſe take Notice they 
are to do. „ [3573 


Then the Lord High Steward ordered. the 
| * Articles of Impeachment to be read, which 
was done accordingly ; and afterwards, the 
Earl of Winton's Anſwer, and the Replication of 
the Commons to the ſaid Anſwer, | 


The Anſwer of George Earl of Winton, to the 
Articles of Impeachment, exhibited againſt him 
by the Honourable. Houſe of Commons, for High 
Treaſon, and other High Crimes and Miſde- 
_ meanours. | | 


HE faid Earl ſaving to himſelf all Be- 
nefit of Exception to the Uncertainties 

and Iaſufficiencies in the ſaid Articles of Im- 
| peach- 
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peachment contain'd; as alſo all Advantages 
and Privileges belonging to him as a Peer of 
Great Britain, for Anſwer to the ſaid Articles, 
fays, That he cannot but eſteem it the great- 
eſt Additions to his Afflictions, to fall under 
the Diſpleafure of the Honourable Houſe of 
Commons : Yet as his Innocence under theſe 
Misfortunes is his Support, fo he hopes it will 
be his Security. He being taken with Perſons 
that were in Arms againſt the Government, 
might reaſonably be preſumed to be equally 
guilty, and to be juſtly joined with them in 
the fame Impeachment z but when it ſhall ap. 
hear, how much the Circumſtances of his Cafe 
differ from others, he does not doubt but your 
Lordſhips great Juſtice will diſtinguiſh him in 
Judgment; and that it will be as pleaſing to 
that Honourable Body, who are his Accufers, 
to have an innocent Man acquitted, as one that 
is Guilty condemned. He begs Leave to take 
Notice, that he is deſcended from a very an- 
cient, noble Family, in whoſe Blood the. 
Streams of Loyalty were always pure, never 
corrupted or polluted with Treaſon or Sedi- 
tion; and he never degenerated ſo much from 
his Loyal Anceſtors, as to form, or carry on 
any Deſign to ſubvert, or alter the Conſtitu- 
tion of theſe Kingdoms; but for the Preſerva- 
tion of it was, upon all Occaſions, ready to 
 -facrifice his Fortune, and even his Life. He 
was ſo cautious to avoid giving Occaſion to be 
ſuſpected by the Government, that about Eight 
Years ago, upon his Return from his Travek, 
he withdrew from all Converfatron, and con- 
fined himſelf to his Houſe, never ,correſpond- 
ed by Letter with any Perſon whatſoever ; yet, 
to his great Misfortune, he could not be quiet, 
RT ILL UN oe 


Lao 


or ſafe in his glaſeſt Retirement, for many 


Perſons; both Officers and others, of the Mili» 
tia of the Shire of Lothian, under the ſpe cions 
Pretence of ſerving the Government; but, in 
Reality, actua ted by private Pique and Re- 
venge, ſeveral Times, contrary to Law, for- 
cibly entred by Night into his Dwelling-Houſe, 
called Seatan Palace, rifled it, turned his Ser- 
vants out of Doors, and carried away the Pro- 
viſions of his Family. The moſt ſacred Places 
did not eſcape: their Fury and Reſentment; 
they broke into his Chapel, defaced the Mo- 
numents of his Anceſtors, took up the Stones 
of their Sepulchres, thruſt Irons through their 
Bodies, and treated them in a moſt barbarous, 
inhumane, and unchriſtian-like Manner; Cats 


non and Mortars were brought to demoliſn his 


Houſe, and ſeveral Troops of Dragoons hav- 
ing gotten Poſſeſſion thereof, ſome. of them 
kept Guard there, and when they left it, 
many of the Militia enter'd, and kept Poſ- 
ſeſſion thereof, till they were driven from 
thence by the Highlanders, by whom be 
was likewiſe very ill treated, he being the 


only Perſon that was plundered by them. 


By theſe, and many other Severities, the 
ſaid Earl was forced to leave his Houſe; 
and ſeek for Shelter among his Tenants and 
Neighbours, where he was purſued from 
Houſe to Houſe, and at laſt very unfortunate- 
ly: driven into the Company of ſome of the. 
Gentlemen named in the Impeachment. He: 
preſumes to aſfirm to your Lordſhips, that he 
did not join them with a traiterous or rebellious 
Deſign; but only with an Intention to pre- 
ſerye himſelf from being inſulted and a ſſaſſinat . 
ed z for he had: been once ang 
16 l Wit 
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without any Warrant or Authority; and hav- 
ing got from the Perſons in whoſe Cuſtody he 
was, they threataed, if they could retake bim, 
to murder him; and had before imbrued their 
Hands in the Blood of the Son of a neighbour- 
ing Gentleman. He never intended to have 
left his own Country; and when ſome Gentle- 
men mentioned 2 England, he op- 
pos'd it; he was far from aſſiſting or encou- 
raging them in their Undertakings; he was 
nor admitted into their Secrets, nor informed 
of their Deſigns; and was ſo much a Stranger 
to their Proceedings, that when they marched 
towards Northumberland, he was told, they 
were going along the Skirts of the Hills in 
Scotland, to avoid General Carpenter ; but after- 


| wards diſcover'd they were in England, when 


it was too late; and to return alone into 
Scotland, was too hazardous; which he did 
not attempt, becauſe he had Reaſon to believe, 


they would ſoon go back to Scotland. 


Although he was conſtrained to keep the 
other Lords and Gentlemen Company, yet he 
never joined with them in any Act of Hoſti- 


lity, nor aſſiſted in taking any of the publick 


Money, or in ſeizing any Guns, or other War- 
like Inſtruments, or countenanced or abetted 
them therein. He did not at Preſton, or elſe- 
where, fire a Piſtol, offer Violence to any Per- 


| fon whatſoever, or in any other Manner, fight 


againſt, or reſiſt his Majeſty's Forces, but with 
the reſt ſurrender'd himſelf. to General I.. 
The Honour of a Peer is more-valuable than 
Life it ſelf; and therefore he'onght to be ſo 
much the more cautious, that it be not ſtained. 
with the leaſt Imputation of Guilt. The ſaid: 
Carl knows his Innocence, and hopes Kd 

| rd- 


7 
1 
FT'T wv 

SS 44 1 * 


1 109 J 

Lordſhips will excuſe him, if in Juſtice to him- 
ſelf, and for the Preſervation of his Honour, 
he does not take upon him the Guilt of Crimes, 
the very Thoughts of which were always Stran- 
gers to his Breaſt : And therefore, in Anſwer 
to the Impeachment, he ſays, that he is not 
Guilty of the Treaſon, aud other the Crimes 
and Miſdemeanours mentioned in the faid Ar- 
ticles, or any of them, in Manner and Form 
as is therein alledged; and for his Trial, puts 
himſelf on your Lordſhips, who are his Peers; 
and begs your Lordſhips to believe, that his 
Anſwer proceeds from the Senſe he has of«the 
Truth of it, and .not from Obſtinacy, or any 
Inclioation to give your Lordſhips, and the 
Honourable Houſe of Commons, any vaneceſ- 
| m7 Trouble, or from the leaſt Doubt or Miſ- 
truſt of his Majeſty's Clemency. But if, upon 
his Trial, it ſhall appear, that he hath com- 

mitted any Act, which, in the Rigour of the 
Law, may be conſtrued to amount to the 
Crime of High Treaſon, he hopes the Inno- 
cence of his Heart, and his Ignorance in the 
Law, will, by the Power of your Lordſhips 
Interceſſion, render him an Object of his Ma- 
jeſty's Mercy, which he, and the reſt, at the 
Time of ſurrendring themſelves; were encou- 
raped, by his Majeſty's Officers, to depend upon. 
The ſaid Earl ſubmits his Caſe thus circum- 
ſtanced, to your Lordſhips great Wiſdom and 
Judgment; ard. humbly prays your Lordſhips 
fayourable Interpretation thereof; not doubt- 
ing but to make his Innocence appear to your 


Lordſhi tisfact ion. TOP | 
e * ' WINTON. 


The 
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The Riply of the' Houſe f Commiint to the Anſwer 
an, of George kale Winton. „ 


Meſſage" was brought from the Houſe of 
Commons by Mr. Hampden, and others, 
to acquaint this Honſe, that they have conſi- 
deted the Anſwer of George Earl of Winton, to 
the Impeachment exhibited againſt him by the 
Knights, Citizens, and Burgeſſes aſſembled in 
Parliament; and do aver their Charge againſt 
the ſaid George Earl of Winton for High Trea- 
fon; to be true ;, and that the ſaid Earl of Win- 
wir is gullty of the High Treaſon, in ſuch Man- 
ner as be ſtands impeached; and that the Com- 
mons will be ready to prove their Charge a- 
gainſt him, at ſuch convenient Time as ſhall be 
appointed for that Purpoſe. ee. 
Lord High Steward. The Diſtance of this 
Place from the Bar is ſo very great, that I am 
dbliged to ask your Lordſhips Leave, that I come 
down to the Table. Which being done acord- 
ingly, the Lord High Steward ſaid, Gentlemen 
of the Houſe of Commons, you will be pleaſed 
now to err! le 


Mr. Hampden. NA Lords, we appear in this 
«MOTO IN: Place in behalf of all the 
Commons of Great Britain, to make good the 

Impeachment of High Treaſon againſt the Pri- 
ſoner at the Bar, George Earl of Winton. 
The Commons in Parliament aſſembled, being 
jiffly alarmed with the Dangers to which this 
Nation has been expoſed by the late unnatural 
Rebellion; have fonnd it incumbent on them, 
ro enquire into the Authors and Promoters of 


8 To fatal and peraicious an Attempt, which was 
TE, 4 . no 
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no leſs than to deprive theſe Nations of the 
invaluable Bleſſiags, which they enjoy under 
the wiſe and gentle Reign of his moſt facred 
b rag cage re eee Y 
The indiſpenſable Duty which the Commons 
owe to his Majeſty, and to thoſe they repreſent, 
engage them to appear in the Cauſe of their 
Country, by examining into the Riſe and Pro- 

- egreſs of the ſaid late traiterous Enterprize, 
contrived and carried on, with an Intent to 
depoſe and murder his ſaid Majeſty; and to 
ſet up a Popiſh Pretender to the Crown of 

| theſe Realms; and in Conſequence, to change 
the Conſtitution of this Nation, and to intro- 

duce a ſlaviſh and arbitrary Government. 

"The Earl of Winton appearing to the Com- 
mons, to have been deeply engaged in the late 
Rebellion, their Zeal and Affection, and their 

Concern for the Safety of the Nation, and the 
Security of the Proteſtant Succeſſion, and the 
Liberties of the People, have rendered it ne- 
ceſſary for them to bring to your Lord ſhips 
Bar this Offender; againſt whom they have, 
in the Name of themfelves, and of all the Com- 

mons of Great Britain, exhibited Articles of 
Impeachment of High Treaſon, ſetting forth 
and charging, HERS 1 i 
That the Earl of Winton, (with his Aſſociates 
named in the Articles, and divers others) con- 
trary to his Allegiance, did traiterouſly confpire 
and imagine the Death of his moſt ſacred Ma- 

jeſty; and in Aid of fuch Treaſon, did, in the 
Months of September, October, or November, 

1715. reſolve to levy, in ſeveral Parts of Scotland 

and England, à moſt deſtructive War againſt 


- 


That 
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That his Lordſhip, with other his Confede- 
rates, did aſlemble in a warlike Manner, and 


pProcur'd Arms, Ammunition, and warlike la: 


ſtruments, and did compoſe an Army, to wage 
War againſt his Majeſty, and did march thro', 
and invade ſeveral Parts of this Kingdom, and 
unlawfully ſeiz'd his Majeſty's Treaſure, for the 
Service. of the Pretender, and took away the 
Horſes, and other Goods, of many of his Ma- 
jeſt y's peaceable Subjects. | 0 
And that duriog the ſaid March and Invaſion, 
the Earl of Winton, with other Rebels, did, in 
open Defiance of his Majeſty's undoubted Title 
to the Crown of theſe Realms, frequently cauſe 
the Pretender to be proclaimed, in a publick 
and ſolema Manner, as King of theſe Realms. 
That the more effeQually to diſguiſe theſe 
wicked Intentions, and to delude his Majeſty's 
Subjects, the ſaid Earl, with other Rebels, did 
prevail on ſeveral Miniſters of the Church of 
England, and who had abjur'd the Pretender, 
to pray for the Pretender in ſeveral publick 
Churches, as King of theſe Realms. 
Aud that the ſaid Earl, his A ſſociates and 
Accomplices, did, in November laſt, traiterouſ- 
ly poſſeſs themſelves of the Town of Preſton, 
in the, County Palatine of Lancaſter, and did 
levy War, and fight agaiaſt his Majeſty's Forces, 
and procur'd a miſerable Slaughter and Myr- 
ther of many of his Majeſty's good and faichful 
Subjects. | | | 
My Lords, the Earl of Winton has, in his 
Plea to the ſaid Impeachment, thought fit to 
deny Part of this great and heavy Charge; and 
in Anſwer to other Parts of it, he ſuggeſts to 
your Lord ſhips to the Effect following: | 


®. 
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That being taken with Perſons that were in 


Arms againſt the Government, he might be 8 | 


preſum'd to be equally guilty with them; but 
that when your Lordſhips ſhall conſider the 
Circumſtances of his Caſe, he doubts not of 
finding a Diſtinction from others in your Judg- 
ment. 31 9 tat þ 
He acquaints your Lordſhips with the Loy- 
alty of his Anceſtors, from whoſe Character, 
he ſays, he is not ſo much degenerated, as to 
form, or carry on any Deſign againſt the Con- 
ſtitution of theſe Kingdoms. a7: nt 
That, to avoid being ſuſpected by the Go- 
vernment, he withdrew himſelf ſome Years a- 
go, from all Converſation, and retir'd to his 
own Houſe; but that ſeveral of the Militia 
of the Shire of Lothian, under Pretence of ſerv- 
ing the Government, did, contrary to Law, 
forcibly enter his Lordfhip's Houſe, which 
they rifled, and committed ſeveral other Diſ- 
orders there. 4 | W 
That afterwards Cannon and Mortars were 
brought to demoliſh: his Houſe, and ſeverai 
Troops of Dragoons took Poſſeſſion of it; and, 
upon their leaving it, the Militia came and 
kept poſſeſſion of his Houſe, till they were 
driven thence by the Highlanders, by whom he 
was alſo very ill treated. 2 1 
That by theſe Severities, and afterwards 
not being ſuffer'd to live quietly among his 
Tenants, where he had retir'd for Shelter, he 
was driven. into the Company of ſome of the 
Gentlemen named in the Impeachment; but 
aſfirms to your Lordſhips, that it was with ag 
Ln to preſerve himſelf from being aſſaſſi · 
nate - : 7-4 | AE, : | 
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That he oppos d the Propoſition of coming 
into England, and was not acquainted with the 
Deſigns of the other Gentlemen with him; 
and was ſurpriz'd when he found himſelf in 
England; but declin'd going back, becauſe he 
heliev'd they would foon return to Scotland. 
That he did not afliſt in taking any of the 
ublick Money, or in ſeizing any warlike In- 
ruments. « 
That he did not at Preſton, or elſewhere, fire 
4 Piſtol, offer Violence to any Perſon, or fight 
againſt his Majeſty's Forces, but furrendered 
himſelf to the King's General. 4. 6 
And: as an Inducement for ſuch Surrender, 
his Lordſhip ſays, that he, and the reſt with 
him, were at that time encouraged by his Ma- 
' jeſty's Officers, to depend on his Majeſty's 

Mercy. 3 | | 

My Lords, notwithſtanding what is con- 


' - faincd/in the Earl of Wintor's Plea, to the Im- 
peachment of the Commons, and the ſpecious 


Explanation which his Lordſhip has given to 
ſuch Proceedings of his, as were a Foundation 


to the Commons, to include his Lordſhip in 


the Articles againſt the other Lords mention'd 


_ therein; we make no. Queſtion but we ſhall 


ſhew the Fallacy and Inſufficiency of the ſaid 
Plea to our Charge againſt him; and make it 
2 that no leſs is contain'd in our Accu- 
ation againſt his Lordſhip, than what the Law 
in every Man's Breaſt, the Light of Nature, 
and the Rules of Society, diſapprove of, and 
condemn. _- ET 

We ſhall, in the Courſe of our Evidence, 
prove to your Lordſhips, that the Earl of Win- 
ton joined early with the Rebels in Scotland, in 
the Beginning of this Enter prize; and _ 
4. a e 


— 
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1 
the Diſorders mentioned in his Plea, to have 
been committed at his Houſe, and which he 
alledges as the Ground of his leaving it, and 
ſeeking Shelter among the Rebels, were not 
the true Cauſe of his joining them; ſince his 
Lordſhip had left his Houſe before the High- 
landers came to it. 3 
This noble Peer was too great a Perſon to 


acc vn ordinary Part in this Rebellion. He o- 


penly engag'd ia it, and not only appeared in 
Perſon, bot led on, and encouraged his Aſſo- 


ciates in it; ſome of which, through the Bleſ- 


ſing of God on his Majeſty's Arms, are now in 


the Hands of Juſtice, and others have ſuffered 
for the ſame Treaſon. x 1 7 

We ſnall prove to your Lordſhips, that the 
Earl of Vinten formed a Troop of Horſe, 
which he maintained at his own Charge. 
That he afterwards. commanded a Squadron 


of Horſe; and that he continued his Command 


thereof in the ſeveral Marches to Preſton, and 
5 the Surrender of that Place to the King's 
'Orces. 2 „ 
That during the ſeveral Marches of the Re- 
bels, the Earl of Winton, was with tbem on 
Horſeback, arm'd. with a Sword and a Caſe 
of Piſtols; and that he never ſhew'd any Un- 
eaſineſs, but always appeared as forward as a- 
ny one; and that at the Action at Preſton, his 
Lordſhip; was aſſiſting, and very active among 
eben, 5: ;! 174 3 6 : 
That at ſeveral Places in Scotland and Eug. 


land, his Lordſhip, and other Rebels, causd 


the Pretender to be proclaim'd King of theſe 
Realms, and that his Lordſhip, was preſent at 
ſuch Proclamations. 33 


Fa. That 


— 
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That his Lordſhip, ahd other Rebels, did, 
in ſeveral Places, cayſe his Majeſty's Treaſure 
to be ſeiz d, for the Service of the Pretender; 
and did, in ſeveral Places, prevail on Miniſters 
of the Church of England, and who had ab- 
jur'd the Pretender, to pray for him in the 
Publick Churches, as King of theſe Realms. 
That when the Rebels ſurrendered themſelves 
at Preſton to the King's Forces, they were far 
from receiving any Aſfarances of Mercy trom 
his Majeſty's Officers; but were acquainted by 
the ſaid Officers, that his_Lordſhip, and others 
taken with him, had no Reaſon to expect Mer- 
cy, ſince they were taken in open Rebellion a- 
E ona Pe dds RES 
My Lords, the Commons, who are ever vi- 
gilant for the Safety of his Majeſty, and for 
the Preſervation of the Liberties of the People, 
cannot anſwer it to God; or their Conntry, it 
they neglected to exert themſelves, in bringing 
to exemplary Juſtice the open and declared In- 
ſtruments of this Rebellion; and it is a Satiſ- 
faction to the Commons, that in the Courfe of 
their Interpoſition, to reſcue the Nation from 
the fatal Conſequences of the late unprovok'd 
Rebellion, whatever M iſrepreſentations other 
Proſecutions may have been formerly liable 
to, the Notoriety of this Rebellion has been 
fo evident, that the moſt malicious of our Ene- 
mies want Confidence to deny it. 
' .. "We are are not ſurpriz'd, that Papiſts ſhould 
be engaged in this Rebellion, though the moſt 
_ unnatural and unexampled in its Circumſtances, 
by being void of the leaſt Pretext of Provo- 
cation; ſince they maintain it lawful-to kill a 
Heretick King, and ſuch they term his preſent 
_ Majeſty ; and *tis declar'd by them, that ſuch 
| 2 
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| 
— 
* 
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a piece of Service is not only lawful, but pi- 
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ous, and agreeable to Gd. 
But how Proteſtants could be poſſeſſed with 
ſuch a Spirit of Infatuation, and to ſuch a De- 


gree be deladed, as to believe the moſt ſecure 


and effectual Way to protect the Church 


was, to have Recourſe to a Popiſh Prince, to 


reſcue it from the Danger they imagined it li- 
able to, from the Proteſtant Succeſſion taking 
Place. And how it could enter into the Heart 


of Proteſtants, to be fir d with ſach an ill- 


directed Zeal, as to act in Conjunction with a- 


vowed Enemies of their Religion and Liberties, 


is not to be accounted for; unleſs ſuch unna- 
tural and deſtructive Attempts, are ſome of the 
neceſſary Conſequences of the late Male-Admi- 
% ͤmÜ 31 SLING | 
No leſs was to be the Sacrifice, than of his 
Majeſty, and his Royal Family, (a Succeſſion 


of Princes appointed by Divine Providence to 


be the Guardians of the Proteſtant Intereſt in 


Europe) and of our preſent happy Conſtitution, 
to appeaſe the Fury of Papiſts and Proteſtants 


aſſociated in this Rebellion, and who envied 
us the Bleſſings we enjoy'd, by the uninter- 
rupted Exerciſe. of our Religious and Civil 


Rights and Privileges. 


Had this Rebellion taken Place, this Nation, 
the Glory of the Reformation, the moſt ſub- 
ſtantial Bulwark againſt Popery; and that had, 


at the happy Revolution, under the Influences 


of King William III. of immortal Memory, tri- 
umph'd over the arbitrary Deſigus of our Ene- 
mies to ſubvert our Conſt itution, was to fall a 
Victim to Bigottry, Superſtition, and r 
the pernicious and 9 Conſequences of in- 

f 3 | trq» 
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troducing & Religion, void of natural Senſe, and 


natural Conſcience. _ r 
If an Attempt to ſubvert the Government, 
to deſtroy the King, and ſet up a Popiſh Pre- 


tender; if marching in an hoſtile Manner; if 


carrying on -a deſtructive War in the Bowels 


of the Nation, are only Acts of Surprize and 


Inadvertency, any Rebellion may be palliated 
over, and excus'd; ſince ſcarce any Circum- 
ſtances can be added in Aggravation of that, 


which has lately been raiſed, and carried on 


in this Kingdom. 


My Lords, I have acquan } ited your Lordſhips 
with the neceſſary Occaſion of this Proſecuti- 


on. I have endeavoured, in the moſt impar- 
tial Manner, to diſcharge the Truſt: repoſed 


in me, by opening the Nature of the Charge 
againſt the Earl at the Bar. I have likewiſe 
ſtated to your Lordſhips, the Subſtance of his 
Plea to the Impeachment of the Commons. I 
have given your Lordſhips a general View of 
the Evidence which we ſhall produce, to make 
good our Charge, and to ſhew the Invalidity of 
the ſaid Plea; and from the Malignity of the 
late rebellious. and traiterous Enter prize, and 


its fatal Tendency, I have repreſented the 
Neceſſity the Commons were under, of apply- 


ing to your Lordſhips for National Juſtice, I 


am not inſenſible how deficient I have been, in 
not ſetting a Matter of this Importance in the 


moſt advantageous Light; but I make no doubt, 


but that what is wanting in me, will be ſupply- 


ed by the Ability of others that follow; and 
that your Lordſhips will find no Defect in their 
Diſcharge of the Parts they have taken in this 
Proſecution, whatever yon may have found in 


the 
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the Opening of the Charge, and in that Part 


which has come to my Share. 


Sir Foſeph Fekyll. I Have the Command of the 
| AY, Houſe of Commons upon 
me, to bear a Part in the Proſecution of their 
Impeachment againſt this Lord at the Bar. 
And that which is aſſign'd to me, is firſt to 
obſerve to your Lordſhips, the Nature of the 
Charge; and, in the next Place, to take No- 
tice of the Defence made to that Charge; 
and, laſtly, to give your Lordſhips a general 
View of the Evidence, which the Commons will 
oduce to maintain their Accuſation. 
And this I ſhall do with all the Plainneſs I 


am capable of, without attempting ſo vain or 


wicked a thing, as to impoſe upon ybur Lord- 
ſhips, or — you from e Merits of 
this Cauſe. | | Fo 
My Lords, the Charge exhibited againſt this 
Lord, is-a Charge of High Treaſon; High 
Treaſon at the Common Law, as declared by 
the Statute of the 25ch of King Edward III. 
And there are two Species of High Treaſon 
mentioned in that Statute, which the Commons 
have taken notice of in their Articles of Im- 
peachment. . The firſt is, compaſſing and i- 
magining the Death of the King; the ſecond is, 


levying War againſt his Majeſty. 


My. Lords, the Overt-Acts that are fer down 


in the Articles, I think may be reduced to 
theſe Heads: Firſt, a Conſpiracy of the Earl 
of Winton, with other Lords and Gentlemen 
his Accomplices, to levy War, with an Intent 
to depoſe the King; and a Conſpiracy to levy 
'fuch a War, hath been held a ſufficient Overt- 
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Act of compaſſing and imagining the Death of 
the King. 

My Lords, the next Overt-Act i is, his 72 
ſhip's joining with his Accomplices in pro- 
claiming the Pretender, which is endeavouring 
to ſet up another Prince in the Room of his 
Majeſty; and I believe it will not be doubted, 
but that is likewiſe an Overt-Act of the fame 
Species of Treaſon. And if there wanted an- 
other Overt-Act, the levying War againſt the 
King, with an latent to depoſe him, (which is 
likewiſe mentioned in the, Articles, as a diſtinct 
Species of Treaſan) may ſerve for an Overt- 
Act of the other pecies, of compaſſing and i- 
magining the King's Death; for though it is 
reckoned in the Statute as a diſtinct Treaſon; 
yet it doth not thereby ceaſe to be of the Na- 
ture of an Overt-Act, of compaſſing and ima- 
gining the King's Death, which it was ante- 
cedent to, its being declared a diſtin& Species; 
and this Point is likewiſe ſupported by Autho- 
rities, and many Attainders have been upon 
it. 

My Lords, the ſecond Species of High 
Treaſon I charge upon this Lord, is that of 
levying War againſt the King; and the Overt- 

Acts mentioned are, the forming an Army, 
marching in an hoſtile Manner, ſeizing a Town, 
the Town of Preſton, engaging aud fighting with 
the King's, Forces. 
+ My. Lords, perhaps it was not neceſſary to 
have alledged any of theſe Overt-AQs of le- 
vying War againſt the King; becauſe levying 
War it ſelf being an AQ, it ſupercedes the 
Neceſſity of inſtancing particular Acts of Hoſti- 
ty. But to avoid all Ns, thele N 
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Acts are likewiſe alledged in the Commons Im- 
peachment. 0 - 
My Lords, I find another Crime charged up- 
on this Lord, who ſtands at the Bar; and that 
is Murder, the Murder of many of the King's 
faithful Subjects. And although this Crime is 
not mentioned in the Title af the Articles; 
and there was a good Reaſon for not doing it, 
ſince it is ſwallowed up in the High Treaſon, 
the greater Crime in the Eye and Eſtimation 
of the Law, yet it doth. not thereby loſe its 
moral Exiſtence, or real Guilt; but, on the 
contrary, by accompanying the other Crime of 
High Treaſon, is aggravated, and ſhews with 
what Miſchief his Heart may be filled, who, 
at the ſame Time he is murdering his Fellow- 
Subjects, is meditating the Deſt ruction of his 
Prince, and the Overthrow of bis Country's 
Liberty. My Lords, this is the Nature of the 
Charge againſt my Lord. In the next Place, 
I ſhall take Notice of that which occurs to 
me to be material in his Lordſhip's Defence, or 
the Anſwer he hath put in to this Charge. 
My Lords, he hath pleaded generally, Not - 
Guilty; but not wholly relying on that gene- 
ral Plea, he hath, in his Anſwer, added a parti- 
cular Specification of his Caſe. - He begins in 
his Anſwer, by taking Notice, and admitting, 
that he being taken with Perſons that were. in Arms 
againſt the Government, might reaſonably be pre- 
— to be equally Guilty, and to be juſtly joined 
with them in the ſame Impeachment. He goes 
on to acquaint your Lordſhips, with what ſe- 
vere and barbarous Uſage: he met with at..his 
Dwelling-Houſe, which, he. ſays, forced him 
from his Houſe. He tells your Lordſnips at 
laſt, he was very unfortunately driven into the 
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Company of ſome of the Gentlemen named in the 
Impeachment ;, but he 74 umes to affirm to your 
Lordſhips, that he did not join them with a trai- 
terous or rebellious Deſgn, but only with an Inten- 
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tion to preſerve himſelf from being inſulted and 


aſſinated : Then he ſays, Although he was con- 
2 to keep the other Lords and Gentlemen Com- 
any, yet he never joined with them in any Act 
of Hoſtility. But yet he is ſtill under ſome 
Diffidence of his Caſe ; therefore your Lord- 
ſhips will find, at the Cloſe of his Anſwer, he 
ſays, But if upon his Trial it ſhall appear, that he 
hath committed any Att, which, in the Rigour of 
the Law, may be conſtrued to amount to the Crinie 


of High Treaſon, he hopes the Innocence of his 


Heart, and his Ignorance in the Law, will, by the 
Power of your Lordſhips Interceſſion, render him an 
Object of bis Majeſtys Mercy; which he, and 
the reſt, at the Time of Surrendring themſelves, 
were encouraged, by his Majeſty's Officers, to depend 
Apo. | l , | . 
My Lords, this ſpecial Caſe which my Lord 
hath made in his Anſwer, is not at all like the 
Caſe in my Lord Chief - Juſtice Cotes Third In- 
ſtitute, Fol. 10. upon an Impeachment of High 
Treaſon. Several Perſons were foynd to join 
with Sir John Oldcaſtle, and others, (who were 
in open Rebellion ) pro timore Mortis, & quam 
eit potuerunt receſſerunt, and thereupon they 
were acquitted; but here my Lord doth not 
pretend any Force was upon him, when he 
went in, and joined the Rebels. I may there- 
fore preſume ro ſay, this Lord's Defence is a 
weak and a doubtful one; but far be it from 


the Commons to defire to convict his Lordſhip 


of the High Treaſon charged upon him, by a- 
Ny Iafirmity in his Defence, or by any * 
wa 1 What- 
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whatever, but . by the Strength and Clearneſs of 
the Evidence they ſhall produce to your Lord- 
ſhips; and for that I ſhall trouble your Lord- 
ſhips but a very little, with repreſenting to 
you the general View of the Evidence that we 
ſhall produce, and it is this: This Lord thought 
fit to go in and join the Rebels, not alone, 
but accompany'd with fourteen of his own 
Servants; when he was there, he formed a 
Troop, conſiſting of his own Servants, and o- 
thers; he paid the Troop; commanded a 
N of the Rebels Horſe in their March; 
aſſiſted at the ſeveral Proclamations of the Pre- 
tender; when there was an Alarm given of the 
coming of the King's Forces, he got on Horſe- 
back, in order to oppoſe and fight them; and 
he was in Arms, and active with the Rebels in 
the Action at Preſton; and we ſhall ſhew your 
Lordſhips, that, at the Surrender there, no 
Promiſe was made, no Expectation of Mercy 
was raiſed, by any of the King's Officers, in 
the Mind of this Lord, or of any of his Accom- 
plices. | 

My Lords, though this be not material to 
the Iſſue now joined before your Lordſhips ; 
yet it being put into my Lord's Anſwer, an 
being neceſſary for the Vindication of publick 
Juſtice, we ſhall ſhew plainly there was not the 
leaſt Encouragement or Intimation of that kind 

iven. „ 

My Lords, the Evidence will be more large- 
ly and particularly taken Notice of, by the 
Gentleman who is to come after me; and lam 
- ſure my Defects will be amply made up, by what 

he will offer to your Lordſhjps. | 
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But I cannot fit down without taking Notice, 
that if this Accuſation be proved againſt the 
'Lord at the Bar, it 1s a ſtrange Notion of Loy- 
alty, ſo much boaſted of in my Lord's Anſwer, 
which he hath been pleaſed to entertain. 

My Lords, there is not a nobler or more uſe- 
ful Principle belonging to a Britiſh Subject, 
than true Loyalty : Loyalty is a faithful and duti- 
ful Obedience to the King, under the Sanction 

and Direction of the Law. If therefore his 
' Lordſhip hath contracted the - Guilt of this 
high Offence againſt the Law, which. is charged 
upon him, he hath offended againſt this Prin- 
ciple. And this I will ſay in general, whoever 
they be, who caſt the Law out of the Idea of 
Loyalty, they looſen the Bands of Allegiance ; 
for it is the Law that binds upon the Conſci- 
ence of the Subject, the Faith and Allegiance he 

owes to his Sovereign; as it doth upon the 
Conſcience of the Sovereign, that Juſtice and 

Protection he affords to his Subjects | 5 


Mr. Attorney-General. Lords, the Charges 
| of ' High Treaſon 
mentioned in the Articles of Impeachment, ex- 
hibited by the Commons of Great Britain a- 
gainſt the Earl af Minton, the Priſoner at the 
Bar, and the Nature of his Crimes, having been 

y opened by Mr. Hampden, and Sir Joſeph 

ehh, what remains for my Part is, to give 
your-Lordſhips an Account of the Nature of 
the Evidence we ſhall produce to your Lord- 
ſhips againſt the Priſoner, to prove him Guilty 
of the High Treaſon for which he ſtands im- 
peached. He is charged with two Species of 
Treaſon, mentioned in the Statute of the 25th 
Eaward III. viz. Firſt, Compaſſing and ima- 
N 0 giuing 
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gere the Death of our Sovereign Lord the 


ing; whom God lon i preſerve. Secondly, 


Levying of War again the King within this 
Realm. 


The Evidence that will be a Proof of the 
latter Treaſon, will alſo prove the firſt; for 
125 War to depoſe the King, is an Overt- 

conſpiring the Death of the King, | 

and hath always been ſo adjudged. 5 
I ſhall briefly, and with as much Clearneſs 
and Truth as I can, ſtate the Evidence agaiuſt 
the Priſoner, as it will appear by the Wits. 
neſſes we ſhall produce, without aggravating 
any thing, which I do not think proper or ne- 
ceſſary, your Lordſhips being Judges of the 
Fact, and of the Law ariſing thereupon. 1fhall 
only make this Obſervation, on the Preamble 
to the Earl's Plea, that it directly contradicts 
his Plea of Not ; and that if what he 


alledges be taken as true, he therein o.]ã n ns 


himſelf to be Guilty, though | from thence * 
concludes, that he is not Gui | 

In September laſt, the late Earl of Mar in 
Perthſhire, and in the Beginning of October, Mr. 
Forſter, and ſome of the Attainted Lords in 
Northumberland, with great Nuinber of Armed 
Men, raiſed a Rebellion in Fayour of the Pre- 
tender, and proclaimed bim King of theſe 
Realms, and ſet up his Standard. _ % 

About the ſeyenth or eighth Day of Ofteber 
laſt, the Earl of Minton left his Seat at Seaton, 
in the County of- Lothian, armed with a broad 
Sword and Piſtols, and carried with him Four- 
teen or Fifteen of his Servants, well mounted, 
and ſo armed; about the Tenth Day of 0- 
dtober, joined the Earl of Carnwath, and. the 
Lord Viſcount e at Affe, in the 
E of County 
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County of Annandale, and there they formed a 
little Army, which was commanded by Lord 
Renmure, till they joined Forſter, '- 0 
The Lord Minton formed a Troop with his 
own Servants, -and others, and it wascalled his 
Troop; and he paid his own Servants Eighteen 
Pence, or Two Shillings a Day; and he com- 
manded from that Time a Squadron of Horſe, 
till he, and the others, ſarrender'd to the 
King's Forces at Preſton. qo 
About the Fourteenth or Fifteenth Day of 
Ottober, the Earl of Winton, and the reſt of the 
Rebels, marched from Moffett, in a hoſtile 
Manner, with Trumpets and a Standard, to 
Lockmaben. There the Pretender was pro- 
claimed King of Scotland, England, &c. and: the 
Earl of Winton attended, and joined in the 
Proclamation, with his Sword drawn. Thence 
the Rebels marched to Anchrelfechen, Langholm, 
 Hamick, Jeuburg, Rodberry, Wooler. Where, a- 
bout the twentieth Day of Ockober, 1 and 
his Rebels, being about Five Hundred, joined 
the Lord Minton, and the other Scorch, being 
three Froops of Horſe. © 83 
From Wooler, they all marched to Kelſoe in 
Tiviotdale, where the Higbland Foot, com- 
manded by Mackintoſh, joined them. There, 
at the Croſs, the Pretender was again pro- 
claimed King, with Sound of Trumpet, and 
he flying, the Lord Winton, and the reſt, 
On the Seventeenth Day of October, they 
marched back to Fedbarg, and there were a- 
larmed with an Account that the King's Forces 
. were. near; on which they mounted, and 
marched out of Town, and drew up; the Earl 
of Wintor being very actirxe; but the m_ 
4 1 


* 
. 


advancing, being diſcovered to, be Part of the 
Rebels, they returned to Fedbxrg; and on 
the Twenty Ninth Day of October, they march- 
ed to Hawick. 

Here Cockades were made of Blue and 
White Ribbons for the Scorch Rebels, to di- 
ſtinguiſh them from the Engliſb, who had Red 
and White ; and the Earl of Winton wore one, 
and gave others to his Men. 

On the Thirtieth Day of October, from Ha- 
wick they marched to Langholm: Here, on the 
Thirty Firſt Day of October, about Five or Six 
Hundred of the Highland Foot left them, and 
went back; and they would not ſuffer any 
Perſon to come to them, to perſwade them to 
return, but the Earl of Minton; and he went 


to perſwade them, but could not prevail; | 


and he returned, and declared it was not his 
Fault that they went away; and he after very 
much promoted the Rebels coming into England. 
Here the Earl might have ſafely left the 
Rebels, if he had thought fit, without 
Hazard; and he had not gone alone, as 
in his Preamble he alledges, e 

From Lang holm, the Rebels marched to Lang- 
town in Cumberland; and on the Firſt Day of 
November, to Brampton , on the Second, to Pen- 
rith ; on the Third, to Appleby; on the Fifth, 
to Kendall, and on the Sixth, to Kirby-Lonſ- 

dale: 4 1 . | | 
At all theſe Places, the Pretender was pro- 

claimed King, the Earl of Vinten aſſiſting. 
On the Seventh Day of November, they 
marched: from K:rby-Lon to Lancaſter, into 
which the Rebels marched with their Swords 
drawn, particularly the Earl of Winton ; _ 
re 
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here they again. HO the Pretender King, 
Lord Winton aſſiſting in the Circle. 

Here the Rebels ſeized Arms, and ſome 
Pieces of Cannon. 

From Lancaſter; the Horſe. of the Rebels 


marched on the Ninth Day of November to 


Preſton, the Foot halted at Garftang, and came 
to Preſton the Tenth. 

In the Way to Preſton, the Rebels were jolbed 
with about Fifteen Hundred Men, moſt Part 
being of the County of Lancaſter. 

And at Preſton, the Pretender was again pro- 


| claimed at the Croſs. 


During this March, at ſeveral Places, parti · 


cularly at Duns, Bromton, and Appleby, the pub- 


lick Revenue of the King was clle&ed by the 
Rebels, and Ceſſes raiſed on the King's Sub- 
jects. | 

They marched weith 8 Trumpets; and 
Colours; and, where they conld, took Priſoners 


_ ſuch as appeared for his Majeſty. 


They cauſed the Pretender to be. 8950 for, 
as King, in the Churches in Lancaſter, and o- 


ther Places, in their March. 


Their conſtant Health was the pretendetꝰs, 


by the Name of King James, and Succeſs to 


their Cauſe. 
During the whole March, the Earl of Win 
ton never ſnewed any Uneaſineſs or Backward- 


neſs, but always appeared as forward and a- 


ctive as any of the Rebels. 
Mr. Calder wood, their Quarter-Maſter, quar- 


tered the Scots in all Places; and the | beſt, 


next to the Lord Kenmure's, he provided for 
the Earl of Vinton, who uſed to complain, if 
good Quarters were not provided for him. 


The 


„„ 
The next Part of our Evidence will be, to 
ſhew what happened at Preſton; of which the 
Rebels bad taken Poſſeſſion the Tenth Day of 
„„ ef TINO 3 
On Saturday the Twelfth Day of November, 
about One in the Afternoon, General Wills with 
the King's Forces inveſted the Town, and at- 
tacked it that Day, and on Sunday; and the 
Rebels defended it, and had made a Barrier 
at the entring of the Town, and planted the 
Foot in ſeveral Lanes and Streets for their De- 
fence, and had the Cannon with them which 
they ſeized at! Lacf-rt. 
f The Earl of Winton, during the Attack, was 
with the other Lords, at the Head of Two 
Hundred Men, drawn vp in the Market-place ; 
he had his Sword, a Piſtol in one Hand, and 
another in his Breaſt; during that Attack, ſe- 
| vero his Majeſty's Officers and Soldiers were 
A e 1 


- 


os Cat Mew ITS bb 6 
On Sunday, about Ten in the Morning, Ge- 
neral Capenter came alſo to Preſton, with, the 


King's Forces under his Command. There- 
upon the Rebels, finding themſelyes to be ſur- 
rounded, about Three in the Afternoon, ſent 
out Colonel Oxborough to the Generals, to know 
what Terms would be granted to them; if they 
would ſurrender ; the Generals gave this An- 
ſwer, That no Terms would be granted to 
them, but that they muſt ſurrender at DiG 
cretion. | | 3 
Soon after, the Rebels ſent out Captain Dal- 
reel, to deſire Time till Seven a Clock on Mon- 
day Morning, to conſider whether they ſhould 
"ſurrender at Diſcretion. Upon which General 
Carpenter ſent Colonel Churchil, and General 
Wills Colonel Cotten, into the Town, to ac- 


K quaint 


% 


| 
| 
| 


| 
| 
| 


. Tae) 
- quaint the Rebels, that the Time deſired ſhould 
be allowed. them, provided they ſeat out im- 
mediately an Engliſh Lord, and one of the Mac- 
kintoſhes, as Hoſtages, that none within the 
Town ſhould attempt to eſcape, or make any 
Works for their Defence. F Y 
Colonel Churchill and Colonel Cotten went 
into the Town, and there met the Earl of 
Winton, and the other Lords, and Mr. Forſter, 
and told them their Meſſage. All the Lords 
treated with them about the ſurrendring the 
Towu; and ſeverally gave their Words, that 
Tf Time might be allowed. them till next 
Morning to ſurrender, they would uſe their 
Endeavours that none ſhould make their E- 
ſcape, and that they would not throw up any 
new Works for their Defence, Which Terms 
were agreed to, and the Earl of Derwentwater, 
and Colonel Mackintoſh, were delivered to 
them, and brought to the Generals as Hoſtages, 
and ſtaid all Night; and in the Morning early, 
the Rebels agreed to ſurrender at Diſcretion; 
and the Lord Foreſter took poſſeſſion of the 
Town, where he found the Earl of Minton in 
Arms, and he furrendred himſelf to the Lord 
Foreſter, and delivered. to him two Cafes of 
Piſtols 3 and being in Cuſtody, complained of 
the little Regard Mr, Forſter. had ſhewed to a 
Man of his Quality; and. ſaid, all the Reſpect 
that he had ſhew'd him was, to give him the Polit 
of Honour when there was any Danger. 
The Generals, Carpenter and Mils, never 
offered any other Terms, than that the Rebels 
mould ſurrender at Diſcretion; never promif- 
ed them Mercy, or that they would even in- 
tercede for Mercy for them; nor gave the Co- 
Ionels ſent into the Town, any Orders to offer 
EY | Mercy, 
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Mercy,' nor did they: All the Encouragement 
they gave them, to ſurrender at Diſcretion, 
was, that if they did do*fo, they ſhould not 
be immediately = to the Sword by the Sol- 
diers; and denied to promiſe eyen to recom- 
mend them to the King's Mercy. KELLY 
This is the Subſtance of the Evidence we ſhall 
lay before your Lordſhips, and the Order we 
ſhall give it in; and if what 1 have opened 
be proved, as 1 believe it will, or I wonld not 
have mention'd it, I apprehend it will fully 
pa the Charge againſt the Noble Lord, and 
new how vain the Allegations in the Preamble 
to dis Plea are. GETS us 
I beg leaye to ſay one thing more. The 
Noble Lord alledges, in the Preamble to his 
Plea, that he never ſhot off a Piſtol: Certain- 
ly that is not material; for aſſembling and 
marching in a hoftite Manner for a publick ' 
Purpoſe, and oppoſing the King's Forces, is 
Levying a War, although the Lord accuſed ne- 

yer ſhot off a Piſtol. - ware 
We will call our Witneſſes ; and begin 
with Witiam Calderwood, who was Quarter» 

Maſter the whole Time with Lord Winton. 


Sir. J. Jekyll. My Lords, we defire that Mil- 
liam Calderwood niay be ſworn, 

Lord High Steward. Is it Williaw Calderwood 
you call? on 05 + ob 

Sir. 7. ** | My Lordp, we deſire William 
Calder wood may be ſworn. 

And he was ſworn by the Clerk accordingly. 

Sir 7. Jetyll. Mr. Calderwood, pray acquaint 
my Lords, what you know concerning this Re- 
bellion, or any Part my the Noble Lord at he 

auf (43 Mt 8 " Bat 
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Bar had in it; tell the Story; according to your 


own Method. 

Lord High Steward. 'Do you hear what Que- | 
ſtion is asked? You are upon your Oath; give 
an Account of what you know of the late Re- 


bellion, and what Part the Noble Lord at the 


Bar had in it. 

calderwood. Upon the Eleventh of Oftoker I 
went, with about Seventy, Horſe, to join my 
Lord Carnwath, my Lord. Winton, and my Lord 


Kenmure, at Meſſer, FTP the Pretender Was 
proclaimed. | 


Attorney General. We deſire that he. may 


acquaint your Lordſhips, what Number 9 en 


they had at Moffet? . 
Calderwood. One Hundred and. Fifes. 
Att. Gen. What Number of Men? 
Calderwood. One Hundred and Fifty. 
Att. Gen. Was the Priſoner at the Bar a- 


| 78175 them? and Gd, he e 2 with 
him: 


Cadel wood. Les. 5 

Att. Gen. About what Time did bs come in ? 
Calderwood. Towards the Brening\ ot; the 
Eleventh Day ? 12 | 

Att. Gen. What Day ? 75 

Calder wood. The Eleventh. + 

Sir J. Jekyll. What Number did the Lord 


Winton being with him? 


| Calderwood. About Fourteen. | 
Lord High Steward. You ſpeak of the Pri- 
ſoner at the Bar ; he came in with Fourteen Men? 

Caldermood. Yes, my Lord. 
Att. Gen. Were they all armed; or how many 
were armed? 

Calder wood. I do not Lads whether all were; 
but the moſt Part of them were with Sword 
and Piſtol. 25 Lord 
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Lord High Stemard. You have ſaid at what 
Place they were, but your Voice 110 not teach 
hither; At what Place? 

At Moffet. 

Sir J. Jekyll. When my Lord at the Bar joined 
the Rebels, what did they do? Goon, and tell 
your Story. 

| Calderwood. They went to Lockmaben. | 

Sir J. Jekyll. When did the Lord at the Bar 
join them there? 

Calderwood. The next Day. 

Att. Gen. What was done there? 

Calderwood. The Pretender was nne 
there next Day. 

Att. Gen. Was the Noble Lord at the Bar 
aſſiſting at the proclaiming of him? 

Calderwood, Yes, he was. 

Att. Gen. In what Manner did he aſſiſt? 
ee With his Sword drawn on Hoxſe- 

cke 

Lord High Steward. Who did aſſiſt at the Pro- 
clamation- with a drawn Sword? | 

Calderwood. The Earl of Winton. 

Att. Gen. Whence did you march from 
theace? _ 

Calderwood. To Auchrelfechen. ; 

Att. Gen. W hither did you march rrom thence? | 

Calderwood. To Langholm. 

Sir 7. Fekyll, And whither then? 

"Cal erwood. To Hawick.. 9 

Att. Gen. Go on. 2 
Calder wood. The Pretender \ was proclaimed 
there. 3 

Sir J. Jehyl. Was the Lord Minton d 
at the Proclamation ? 

Caldermaed. Yes. „ide Annie 


K 3 | Sir 
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Sir J. Jeiyll. err in: e ev from 
theoce? 
Calderwood. To Jedbur 
Lord High Steward. ya the Pretender * 
claimed there? 
.' Calderwood, Yes. $35 sds 
Sir J. Fekyll. Who were preſent. 
Calderwood. The Earl of inven cn, 
_ and all the Lords. 
Att. Gen. Where did you march then? 

i Calderwood. To Rodberry. TATE 
Att. Gen. What happen'd there? 
me” We were ry. by General 

For er 
Att. Gen. How long did you ſtay tere? 
Calder wood. Two Nights. i 
Att. Gen. Was the Pretender proclaimed at 
Rod berry? | 

- Calderwood. No. 
Att. Gen. What Place did you gon next wo) 
Calderwood. To Mosler. 

Art. Gen. Whither from thence? 
Calderwood. To Kelſoe, where we were joined 
by the Highland Foot. ' 
Sir J. Fekyll. What Foot do you meat? 
Calder wood. The Highlanders. | 
- Sir J. Jely#. Who commanded thew? 
Culderwood. Brigadier Afackin:oſh. 
E J. i From aer, whither ad you 
0 
p Caldefored. Back again as Fedburg. 
Sir J. Fekylt. Whither from Kab? 
Calder wood. To Hawick. 
r. Cen. What e ar either of theſe 
. places? | 04 9il; 
| Caſdermocd. Nothing. | | 
TE © Sir 
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Kir J. Jeb At e aid nothing tap: 
pen there? 

Calderwood. No- 

Att. Gen. Was the 3 prociiimed = 
 Hamick at either of the Times ? | 
Pas Yes, the firſt Time, but not the 
.JEC 
Att. Gen, Who were preſent ? 

Calderwood. All the Lords. 

Att. Gen. Name them Was the rr. 
ſoner at the Bar there? 

Calderwood. Ves. 1 

Sir J. Fekylt. From Hevich, the honda ume ; 
to what Place did you go? | 

- Calderwood. To Bang hals. 

Att. Gen. What happen'd at Langbolw? "% 

Calderwood. Five or Six Hundred of the High- 
land Foot went from us. 

Att. Gen. Was there any Eudeavours uſed to 
bring thoſe Five Hundred FigNeneers -dack 
again. 

Calderwood. I don't know of any. 

Sir J. Jekyll. Who went to them? Did any 
of thoſe that were in Arms there go to them? 
: 3 was not there when. they went 
0 

Att. Cen. Did the Noble Lord attempt to go 
off with them, the Priſoner at the Bar? 
© Calderwood. No; at Jedburg the Earl of Min- 
ton went up to them, to make them come back; 
where the Foot deſigned to go, and the Horſe 
were drawn up; and they would hare ao wy 
come to them but the Priſoner. | 

Lord High Steward. 1 do not hear vou; 00 
do you ſay? 

ä At Jedburg the Earl of Minton 
went to them. 5 
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Att. Gen. Did he declare any thing after his 
Return about their going off, or their-not re- 
turning ? | 

Calderwood. No, not at Jedburg: 

Att. Gen. Any where elſe ? 

Calderwood. I heard him at Langtown ſay, it 
wWas not his Fault they were gone off 

Att. Gen. Pray, might not my Lord Winton 
have gone off with them, if he would? 


Calder wood. Ves, he might. 8 
_ Gen. From Langrown, whither did you 
£0 ney 


Calderwood. To Brampton. 

Att. Gen. Whither next? 

Calderwood. To Penrith. 

Att. Gen. Whither next? nen 

Calderwood. To Appleby. mk gy 

Att. Gen. Whither next? NG el 

Calderwood. To Kendall. 

Att. Gen. Whither next ? 

Calderwood. To Kirby-Lonſdale. 

Att. Gen. What happen'd there? 

Calderwood: The Pretender was * 
at the two laſt Places. 

Sir 7. Jekyll, Who was there? 

ee I aw him there. 

Sir J. Jekyll. Who? 

| Calderwood. The- Earl of Winton at "Zi 
r pe 4 20 

Sir J. ** Whither did you 80 from 
thence? © 

Calden woud. To Erie e ee 

Sir F. Jekyll. 5 We Pretender” proclaimed 
there? 7 6 

- Calderwood: - Yes. SOS COT DTOT 

hog FR 4 Sir 
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Sir J. Jelyl. Who were preſent?: 

- Calderwood. © Earl of INE Kenwares, Carn- 
Ei. Nithiſdale. 5 

Sir J. Jekyll, How did they enter the Tena 
of Lancaſter? 

Calder wood. Sword in Hand. 55 

Att. Gen. Was there any Arms, or any Guns 
ſeized there? 

Calderwood. Ves, Six Cannon were ſeized. 

Att. Gen. From whence did they take den, 
Calderwood. From a Ship. | 
Att. Gen, Speak up, and tell my Lords. . 

Calderwood. They ſeized fix Guns. 
Att. Gen. Whence did they take them? 
Cualderwood. From a Ship. : 

Att. Gen. What became of them ? 2 

Calder wood. They carry'd them to Preſton, 
and mounted them there. 

Ait. Gen. What Time came you. to Preſton 
from Lancaſter {Role 

' Calderwood. What Time? We ſtay'd. two | 
Nights at Lancaſter. 

Mr. Comper. Sir, I deſire to ask you a Que- 
ſtion —— Whether you was at Church at Lan- 
caſter? | 

_ Caldermood. Ves. | 71 

Mr. Comper. Who was pray'd for there! omg] 
ron The Pretender, as King of Eu- 
lan 

Sir J. Jekyll. Who was at Chutch? Was it the 
Patiſh- Church? a 

Calder wood. Yes, the pariſn· Church. . 

Sir J. Jekyll. Who was preſent at Church Ki 

Calder wood. I do not remember. 

Mr. Cowper, From Lancaſter, whither did a0 
8⁰ then? 

Culderwood. 1 80 went to Preſton. NY u. 


24% 


t 36 1 


Mr. 0 7. Whar:Da aid = ive. t | 
1 ins 


1 The Ninth or Tenth Day of No- 
vember. 

Mr. Cowper. Did the Horſe and Foot arrive 
the ſame Day ? N 

Calderwood.” No; the Horſe came in one Day, 
and the Foot another. 

Mr. Comper. How loog after the Horſe did the 
Foot come ? 

Calderwood. The next Day; then the Pretender 
was proclaimed. The Horſe came in on a W- 
neſday, the Foot on Tharſaay. | 
At. Gen. Had you any Diſtindion between 
the Scorch and Engliſh, by Cockades? _ 

Calderwood. V = 
Att. Gen. What was the Diſtin&ion ?/ 

' _ Calderwood. The Scotch had Blue and White, 
and the Engliſh had Red and White. 

Att. , Did the Noble Lord meddle with 

any Cockade ? | 

Calderwood. Ves, he had one at Hawick.. 

Att. Gen. Did he diſtribute them: 

Calderwood, Yes, he delivered them from my 
Hands. 

Lord High Steward. Who do you ſpeak of? 
Raiſe your Voice. 

Calderwood. 1 ſay, my Lord, the Earl of Win- 
ton, had a Cockade at Hewick, and took ſeyeral 
of them from my Hands, and gaye them er 
as he thought fit. 

Sir J. Fekyl. You, ſaw the Earl of ine at 

Preſton, Wy the King's Forces came thither; 
do you. remember what paſt afterwards? 

' Calderwood. My Lords, 1 ſaw him, he had 

Sword and Piſtols;, be was 4 Foot by the 

| rr ous p 
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Mit. Gen. As you came alon Ns yo ac- 
5 my Lords — you kn 
of the publick Revenues 4 
Sit J. Jekyll. Before that, When my Lord 
was on Foot with Sword and Piſtols going to- 
wards the Church-Yatd, was * af Forces 
drawn up there? | 
. Calderwood. Les, both Horſe and Foot were 
drawn up in the Church-Yard/ 
Sir J. Jekyll. While my Lord was in Com- 
pany, _ in this March, ws there any Froop | 


_—_— Yes, there was ep 55 
. Who had any of thoſe Troops 2 

My Lord Winton had the Firſt. 

ET 7. Jh. 'of whom did his Troop con- 


Calderwond: It conſiſted partly of Gentlemen, 5 
aud partly of his own Servant. 
Sir F. Jekyl. By whom were they paid? Wot 
Sir F. Felyl. How — Day ? 9 
Calder wood. Two Shillings a Day 
Sir 5. Jeiyl. In what Manner was the Troop 
accoutred ? 
| tes very well, with Swords and Pi- 
ſtols. 
Att. Gen. Did my Lords Servants retain M 
Livery in the Army? 

Calderwood. He had Five in Urerten - 
Att: Gen. What were the reſt? a 
Calder wood. Domeſtick Gentlemen. 
Att. Gen. Did my Lord command only chats 

or any other Body? "I 
Nr He Contitunded a; «Squadron. 14 
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Sir F. Jekyl. In your Paſſage, did my Lord 
diſcover any Uneaſineſs, or ſeek for any dah 
portunity of leaving them} :; | 
Calderwood. He never did, that l know * 
Sir. J. Fekyl. I think you quarter'd him; Did 
he complain of his Quarters at any Time? 
Calder wood. He order'd me to give him good 
Quarters. - . 
2 * F Jekyll. And accordingly, you did it for 
im 
Calder mood. 2 
Att. Gen. We will g0 on. "What ha bend 
at Preſton ? What Time did the King's Forces 
come there? 
Calder wood. We, came on nedneſag, they 
came on Saturd 
Att. Gen. Tell my Lords what happened af. 
ter the King's Troops came to that Town. 
Culderwood. We defended the Wee wn 
Nights. 
Att. Gen. Whea did they ſurrender? _ 
Calder wood. They ſurrendered on Monday, 
Att. Gen. What; paſſed. before? Did Me 
| King's Troops attack it, and demand a | Syr- 
render? 

Calderwood. Ves, and we defended . YI 
Sir 7. Jekyll. Was there ady Proviſion * 
to ſecure the Town ?. Wee Lords how 
it was defended. 
Calderwood. We barricado di it in every. Street. 
Sir J. Jekyll. After what Manner? How ?. 

Calderwood. We had two Saunen in ry 
Street. 
9 Gen. During "the þ; ay the. Kine” 8 
Troops were at the Town, what Share did my 
Lord Minton bear in the Defence of it? Where 


was he? 
Calder- 
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Calder wood. I him 80 towards the 
Church-· Varo 

An. Gen. Was chat a Body of Men with” 
him in 'the.Chorch-Yard? © 
Calderwood." Ves, there was. | 
Sir 5. Jekyll.” When my Lord joined the Men, 
and in * March, was there any lerying e of 
| Mon : | 
9 They raiſed Taxes, as they cal 
led it, a Ceſs. 
Sir F. Jekyll. We have done with this Wit⸗ 
neſs; if my 7 Lord: hath a Mind to ask him any | 
Queſtions, he is at Liberty to do it. £ 
Lord High Steward. My Lord, if you have 
any Queſtion to ask, propoſe it, and it ſhall | 
be asked. 
bord — L can't examine him; ö 1dckirs 
my Council may examine him. 1 
Lord High Steward. I told your Lordſhip; | 
your Council are not to aſſiſt your Lordſhip in 
croſs-examining the Witneſſes; you have a 14. 
berty of croſs-examining them your ſelf, by 
propoſing your. Queſtions, and they wil be 
asked by the Conrt. , 
Lord Winton. I never examined a Witneſs i in 
a Life; I defire my A may do it for 


— * 2 Sreward. Have you any Queſtions ? 2 
— "awd inton. My Lord, I hope you will al 
low my Council to ſpeak for me.” =” 
Lord Higb Steward. Have you any-Queſtion 
you defire to be ask'd, and it ſhall be asxedꝰ 
Lord Winton, I deſire my Council may ask 
for me; it is very hard to have none to ſpeak - 
"or me; and there are Twenty againſt me. 


pro- 


— 
* 
0 
1“ : 
: 
* 
% 2 


fra] 


. \, Proclamation. made for Silence as wſuat. 


Lord High Steward .. My Lord Winton, I 
now yon will be better heard. If you have a- 
ny Queſtion to ask this Witneſs, if your 
Lordſhip propounds it, it ſhall be asked him. 

Lord Minton. My Lord, allow my Council - to 
ſpeak for me; I have but Two. | 

Lord High Steward. My Lord, I have —_ 
quainted you, (bat apprehend you did not hear 
me ) that the Law of the Land doth not allo 
it. 

Fir 9. Jely. My Lords, if my Lord at the 
Bar doth not think fit to ask this Witneſs any 
Queſtions, nor your Lordſips, * mult cal 
another Witneſs. | 
Lord High Steward to Calderwood — Wits .. 
neſs. .' Direct your Anſwer this Way: Tou have 
mentioned ſeveral Proclamations of the Pres 
tender 3 was there any at which my Lord, the 
Priſoner at the Bar, was not preſeht? 7 

Calderwood. 1 did not fee him at the Procla- 
mation at Preſton. 'o 77d 

Lord High Steward. At how many other Places 
did you ſee him? 

| Calderwood, I faw him at Weolsr, Fallung, 
Kelſor, and Kirby-Lonſdale, and Lancaſter, EP 135 
the Pretender was proclaimed. 

Lord High Steward, Did 1 zen in canfibe 
wy; in be p proclaimed, or did ere mit 
like it? 

Cuder wood. Na, my Lord, he was always. a- 
mong the 1 

Att. Ce. With, your Lordlhip's Fayour, the 
next Witneſs is Tones 1 we deſire be 
- may be n. 


Lord 
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- Lord Winton. My Council are preſent ; 


allow- my 
uſed to 12 in ſuch Aſſemblies. NG 

1 wus {worn accordingly. : 

Lord Hi 4 Seward. Who do you all next; 
Gentlemen . 

Att. Gen. Games Line is ſworn ; ; wo-devar 
he may give your Lord ips an Acconnt, ,whe- - 
ther he was at any Time at Aafets, when che 
Pretender was proclaim'd, and what Share my 


Lord Winton had in it? — I believe it will be 


better to have ſamething} for the Witneſs to 
ſtand upon; — ſtay a little, till ſomething | is 
brought to ſtand upon. Aid 
A Chair was brought to ſtand upon. 
Sir J. Fekyll. Was you at Moffett ? 91240 
Lindſey. Ves. 


Sr J hf. What paſt there, and who | 


was at that Place? 

Lord High Steward. Keep your Face, and 
direct your Anſwer this Way; though the 
Gentlemen on the Left Hand ask you —_— 
Jet kerp your Face this Way | 

Lindſey. 1 ſaw ſeveral Gentlemen. 


Sir Ih dd been la Wan 6 


there? 

ns ndſey. Firſt, I ſaw him there 3 the ſecand 
me, I-faw him at Jedburg; the third Time, 

at Kendall ; and the laſt at Preſton. 

Sir 5. Jelyl. You ſaw him at theſe Places 

you have mentioned, what happened at. __—_ 

of theſe Places ? 


Linuſey. The - firſt Time I ſaw kim, ba — 
riding on a Grey-Horſe, mounted with Sword 
and Piſtol; the ſecond Time, ſitting with the 
Guard; and ut Kendall on Horſeback; when 
he came out of Town, I ſaw him riding: on 
Horſe. . 


A Vernon one We 


Conncil to ſpeak fur ines TRI 5 


em 
—_ 
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abe and at Preſton, I ſaw him riding 
at the Market Place, wich other Gentlemen: a- 


long with him. M5 3, alu | 
Sir J. Jekyll: Was there any Proclamation 
made at any of theſe Places? | 4 


Lindſey. Ves, there was a Proclimatiie at 
Jedburg; they told me wy Cn nas che 
Pretender. A un 

Sir J. Jekyll. Did you hear the Proclundtion 2 

Lindſey. 1 heard the Voice, but not _—_ N 
prodounced. | 

Sir J. Fekyl.. Who aſſiſted at it? 4. 65 
5 2 A great many Gentlemen on Horſe- 
ack. 
1. 7. Jeiyd. Was the Priſoner at 12 Bar 

ere? 

. I did not ſee Hs. | \ 

. Jekyll. Was the Priſoner. at the Barat 
Len er? 

Lindſey. Ido not know, I was not there. f 

Sir 7. 7ekyl. Was he at Preſton ? | 15 

. Lindſey. Yes, he was there. | 70 

Sir J. Jekyll. Was you preſent when they 
proclaimed the Pretender theres? ! | 

Lindſey. I was ſtanding at à great Diſtance, 
but did not hear it, but ſaw the Army. 
Sir J. Fekyl. From thoſe Places when you 
marched, in what Manner did you be In 

vadrons? oh 

Lindſey. Yes, in Squadrons. Wks. 

Att. Gen. Did the Noble Lord at the Bar | 
| command a Squadron? 
+> Lindſey. I did not know: what his Lordſhip's 
Command was; he rode at the Head of the 
firſt Squadron. | 
Att. Gen. Did he march along with the | 
Forces? ö 0 
337 Link 


fan} 

* Lindſey. 1 had very ſeldom Occaſion to. ſee 
his . 1 believe he did. 

Sir. 7. & 91 Do you know any thing of raif 
ing Mone * 

Lindſey. "1 lawn talk of i it only. 1 

Sic J. Jehyl. What Troops were i the 
Rebels? | 

Lindſey, 1 can't tell how many. - | 

Sir J. Fekyll. Do you remember any one 
Troop } 1 

Lindſey. Yes, thaw” was eller 4. 

Sir F. Jekyll. Any beſide? 1 

Lindſey. There was one went by the Name 
of my Lord Wintor's ; but I knew it not. 

Att. Gen. Who was there in that en of 
Lockhart's ? 

 Lindfey. Several Genpleman..” 

Att. Gen. Was there any cation?” 

Lindſey. Some private Men pd. en 

Att. Gen. Whoſe Servants? | 

Lindſey, The Captain's; Mr. Lockbart had two 
or three himſelf. , 

Att. Gen. Was there any other Servants? 1 
_ Lindſey. No; 1 do not think there was ANY 
other. | 
Att. Gen. Did you know the Troop called 
my Lord Winton's? 
| Lindſey. I did got know it; there was one 
called his. 

Att. Gen. Was there any Servants i 1Q it? 
. There was Servants in that Com- 
any. © 
K Se J. Felyll. Were they armed with Sword 
and piſtol? 
Lindley. Ves. | 

Sir J. Jehl. Was you at Preſton when the 
King's Forces inveſted «+ at; 


L Lind. 


+; 1. 46 " 


e Teh. How ai the Prilbner”bekave 


8 


Lindey. Ves. 


5 93 7 * Ba. 


Lindſey. | 5 ell ds: Wah! 10 

Sir F. Je rds, we have vin 
ver Bxiinihativn of this Witheſs, © 

Lord High Steward. My, Lord Winton, if you 
would ask This Witneſs any, Queſtlon, Propoſe 
M, and it fall be asked. 

After a conſiderable Pauſe, | PRE.” 

Att. Gen. Our next Witneſs is, e 
ven; we deſire he may be Wo rn. 

He was fworn accordingly. , 
= Mr. Cowper. My Lords, we deſire be FER 
Asked, whether he was in the Rebels Army. 
Lord High Steward. You hear 90 n 5 
direct your Anſwer this Way. why 

Cammbrin.” Ves, I was there. 
Mr. Conper. oe Fey 
Cammeron. Yn er the and o 
Anekleant- 85 

Mr. . And in mhok . e 2. 

Lord Hivh Steward. ur Face this 
Way, that your Lord. ly de eard, 

Cammeron My or Charl Murr 's Regi- 
ment. kite eee 

Lord High Steward. Whoſe Command was 
you under. e Malls 

Cammeron. Under Ga 1 Hegel e. . 8 

_ Sir F. Jetyll. In whoſe Regiment? | 

WT In my Lord Crate Murray's Reg) 
ment. 

Sir F. ehjtt Will you give 4 2 general Ac- 
count of what you know, from the firſt Time 
Jou came into che Army of the Rebels? 1128 


PERS v atk ©; 5104 of + - 
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' Cammeron. I joined them at Maffer, and then 
we proceeded to a Place called Lyckmoben, and 
then we marched to Duns, from thence to 
Kelſos; within two Miles of Kelſos, we met the 
Horſe. Then we went from Xelſoe to Fedburg; 
I ſaw my Lord Winton there; the next Day 
we reſted. Then we marched from Levgtown 
to Brampton, from Brampton to Penrith, from 
Penrith to Kirby-Lonjdale, and from Kirby- 
Lonſdale to Laneafter ; where I ſaw my Lord 
Minton at the Head of his Horſe; with a Trum- 
pet Dag t before him; 1 ſaw them march; 
we ſtaid à Day at Lancaſter, and the Horſe 
went into Preſton the next Day; either Wedneſ- 
day Or Thur | aw my Lord Winton; and after 
the King's Forces were come, I ſaw my Lord 


Winton, with other Lords. Joi 7 8 
Mr. Gonper. Tou have mentioned proclaim- 
ing the Pretender at one or two Towns; pray 
give: an Account at how many: Places you ob- 
ſerved that he was proclaimed D n hon icd 
i Cammeror. I heard him proclaimed at Duns, 
at Kelſos, and at Lancaſter. M940 * el 
Mr. Cooper. I deſire to know, if at any of 
theſe Places you obſerved the Priſoner, my Lord 
„ehh StrT of 14..mD; ark; : 
Cam meron . At Larcaſter I did obſerve him to 
g0 into the Ring, when they were going to 
procloim him; but at the Time of the Procla- 
mation 4,did not ſee him, being in the out ward 
Part of the Ring. ba 
Att. Gen. Pleaſe to acquaint my Lords, whe- 
ther in your March you took any Priſoners? 
Cammeren. When we were near Peurith, we 
took a great many Priſoners. I did aot ſee 


* 11 7906 
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Att. Gen. Was the Priſoner at the Bar with 


you in that March ? 


Cammeron. 1 cannot really determine, Ia 
him there. 
Att. Gen. Where did yon ſee bim firſt 2 


Cammeron. At Kelſoe, when the Foot joined 


us. 
Att. Gen. Where did you take the Priſoners? 
 Cammeyon. At Penrith. 
Att. Gen. Did the Noble Lord at the Bar 
ever leave you after he joined you?  * 
Cammeron. ' | heard he was not for coming 


into England. lonly heard this by Re 13 


8 Sir 7. Jekyll. Was you at Seaton Hou 

' Cammeron. Yes. 
Sir J. Jekyll. Was my Lord Winter there : 7 
Cammeron. No; only Brigadier Oe, 


and the Foot, 


„Sir J. Jekyll. What Time did they come to 
Seaton Houſe ? 
Cammeron. On Satariliy, to my beſt Remert- 
brante, they were at Semon Houſe then the 
Duke of Argyle returned back, and that Night 


abort fix or ſeven a Clock we retreated: to Sea. 


ten Houſe, and ſtaid there WY ae Andy, and 


. Tueſday. 9 3 * 


Att. Gen. At the Time the Highlanders came 
to Seaton Mouſe, was this Lord there? 

Cammeron. No; I do not know that he was. 

Att. Gen. Do you know any thing of the 
publick Revenues being gathered at e Brom. 
ten, and 2 ? | 

Canimeton. Less. 

Att. Gen. Did they give any Lain ? 

Cummeron. Ves, they gave Receipts: I ſaw 
5000 which was to this Effect: After the Vear 


and Date, then, Receiv'd ſuch a Sum of Money 
as 


[ 
9 ki 


P 
as Exciſe · Duty, due from ſuch a Perſon to ſuch 
'F;, Welty 25 e bl Ch eats 
Att. Gen. During the Time the King's Forces 
attack'd Preſton, what did you obſerve my Lord 
Winton do? . Hg 
Cammeron. What 1 obſerved of my Lord Mu- 
ton, was this: I was there by the Church-Yard, 
there I ſaw my Lord Winton in the Church- 
Yard, with my Lord Kenmure and. Derwent- 
ter, at the Time of the Action; but I did not 
ſee him in the Action; and whether he had 
piſtols or not, I cannot be poſitive. | 
Att. Gen, Was there any Perſons at the Mar- 
ket-place ? | - 
Cammeron. | was not at the Market-place ? 
Att. Gen. You was at the Church-Yard ? 
Cammeron. Ves. | 


Sir J. Jekyll. When you obſerved my Lord 


| Winton, what did you fee him do? 


Cammeron. I obſerved nothing but he was 
like the reſt, riding to and fro with the reſt. 
Sir J. Jekyll. Did you ſee him aſſiſting at the 
Proclamation of the Pretender at Preſton? _ 
Cammeron. | ſaw him go into the Ring with 
the reſt; but 1 did not ſee him at the Time of 
the Proclamation. | b | 
Lord High Steward. My Lord Winton, will yon 
ask this Witneſs any Queſtion? * 
Lord Winton. My Lords, I be not prepared, 
ſo J hope your Lordſhips will do me Juſtice : I 
was not prepared for my Trial; 1 did nor 
think it would come on ſo ſoon, my material 
Witneſſes not being come up; and therefore l 


hope you will do me Juſtice; and not make uſe 


of Cooper-Law, as we uſed to ſay in our Coun- 


b 3 ö Lord 


| rt 1 15 J 
Lord High Steward. Did you hear? M Lor 
Winton, pieale to peak it again. * | 
Lord Winton. I ſaid that I was not Pre epared 
for my Trial; 1 did not think it would come on 
b ſoon. Some Gentlemen are juſt come up, 
pleaſe your Lordſhips to let me know what 
they ſay, that I may be the better able to make | 
my De ence. x 
Lord High Steward. If your Lordfhip will 
ask this Witneſs any 1 85 now Is your 
Time; but. if what you are ſaying is your 
Defence, you ſhould reſerve that till the Com- 
mons have done. | 
Robert Patten is called and ſworn.” 
Proclamation made tar, Silence as uſual. 
Sir W. Thomſon. With your Lord ſhip's Per- 
miſſion, I beg Leave to ask this Witneſs, whe- 
ther at any Time he was in Company with thele 
Rebels, aid when he firſt joined them? 
Patten. 1, joined them on the 20th of Ockober, 
at Mooler. = 
Sir W. Thomſen. Pray, Sir, will you give an 
Account what, paſt from that Time vou joined 
them, till they were taken. 
Patten. 1 remember from Wooler we marched 
to Kelſoe. 
Sir W. Thomſon. Did you ſee my Lord Win- 
ton at Wholer ? 
_ Patten. 1 cannot fay 1 did. 
Sir W. Thomſon. Did you ſee him at Fg 
"Patten. 1 a bim When the en 
was there. 
Sir . Moenſen What Proclamation? a 
Patten. To proclaim the Pretender. 
; 1 W. e WHY my Lord Winton pre- 
ent : | 
Patten. Ves. : a 


K - : +b - 


e 


D 


ir 


> 
Sit 1. \Thowſon! In "what Manner? 
Patten, He -appegred among the reſt of. the 
Gentlemen. > 


Sir. W. Thomſen. Was he amel y 41 e 
Parten. Only bis Sword, that I faw. © © 
120 2 Denen. Fray, what paſſe after- 
w 8 0h 
Patten. We came to kae, and from chene | 
we went to 7 2127 
Sir W, 5 ſon, Vhere aid Jon go?. 
Patti." To Fedbiurg.”* * a 
Sir W. Themen. ee paſs'd there? 2701 
Patten. After they came to Fedburg, they 
were alarmed by a party they thought of the 
King's Forces; but it happened to be ſome of 


their own Party. 


Sir-W. Thomſon: What happened on that Oe- 


caſion? 


Patten.” I Faw the Lords, and among the reſt, 
my Lord Winton, at the Head of Mes Horſe- 


men there drawn u 


Sir W. Thomſon: - a what Manner? 

Patten. The Earl of Winton was Sik up 
with his Men, and the Scorch Lords with their 
Men. 

Sir /. Thomſon. With what intent? 

Patten. They apprehended General cabs 

with the King's Forces was cone. to attack 


them. 


Sir W. Thomſon. You "A my Low Winton 
W ot at the Head of ſome Horſemen ? 
Paiten. I cannot ſay; I faw him Horſe. out; 


bu L ſaw him at the Head of ſome Horfe 


Sir . Themſon. What happened afterwards ? 
Patten, They returned to Fedbarg, and ſtaid 
ull Day z and the next Day they marched to Ha- 


wic K. 


io D; | L 4 | Sir 
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Wu bapppened ati H. 


sir W. Thomſon. - 
wick? 
© Patten. At Midnight we were again alarmed 
with a Party. 

Sir W. Thomſon. What happened. upon that? 

Patten. | ſaw my Lord Winton in the Street. 
Sir W. Thomſon. ag there any Ten 
made for Defence? 


Patten. Ves, they were going out to defend | 
themſelves. 


Sir W. Thomſon. | You ſaw * Lord Winton 
there ? | 

Patten. Yes. 

Sir W. Thomſon. In what A 59 5 

 Fatten. He had his Sword by bis Side. 

Sir W. Thomſon. W hen you. went from that 
Place, whither did you go then? 

Patten. We went to Langholm. 

Sir W. Thomſon. What paſs'd there? 
_ Patten. We continued; there till next 1 
ing, when we conſulted whether to march for 
England or for Scotland; a Party of Horſe went 
for Dumſreiſe. The Highlanders; a great Part 
of them, went off there, and would not march 
for England. 


Sir W. Thomſon. Was my Lord We with 
them at their going off? 
Patten. I ſaw my Lord Winton go off, and 
come up again: 1 wg to my Lord vpon that 
Account. 
Sir W. Thomſaa. What did his Lordſhip fay? 
Patten. Nothing material; but ask*d me if I 
knew the Country. _ 
Sir N. Thomſen: When, the Foot went off at 
' Langholm, did my Lord go to them? 


Patten. I ſaw him g0-vp-to them, and make 
a Halt. 


sir 


[ 


La)... 
«Sir IF Thomſon. But he came back again: 

Patten. Ves. 

Sir. W. Thomſon. At that Tine, if my Lord 
had had any Inclination to N. whether, he might 
not have gone oft. 

- Patten, Ves; I can't tell my Lord's Incligation; ; 

but any Body might have gone off, * was no 
Reſtraint upon him? 

Sir W. Thomſon. Whither did you warch from 
Langholm? :; "0 
Patten. To Libgbewhs. 4. 9 7 0 

Sir W. Thomſon. Did any ehiog happen! a 
Langtown ? © | 

Patten. We marched through. - 25 

Sir. W. Thomſon. Whither did yougo eden? 

Patten. To Brampton. 

Sir W. Thomſon. W hither from thence ? - 
Patten, To Penrith. © 
Sir . Thomſon. What lappebed 4 

Patten. There was the Poſſe Comitatus ; whe: 
ther that Poſſe Comitatus were the Militia, I can- 
not tell; they were got together, and upon our 
advancing, they diſper sd themſelves. 
5 Thomſon. Where was my Lord Winton 

en TE 

Patten. I ſaw him among ithe Scotch Norge 

there after his uſual Manner, on Horſeback, 

with Sword and Piſtols. + 

Sir W. Thomſon. Was his Sword drawn? 
Patten. No. v 
Sir W. Thomſon. Whither: did they 8⁰ then? 

Putten. They went to Appleby, © 

Sir W, Thomſon. What paſſed at Abele)? LY 
Patten. They went from Appleby to Kendall. 
Sir · . Thomſon. What happened there? 


Patten. A Proclimetioh'y was nd Ky ar mon 
of the Towns. 2 


— — 


Sir 


t 6! 
Sir W. Thomſon-, Did: you ſee my Lond Wins 
ton at any of thoſe Proclamations ?, WES 

Patt en. No, L did. not. Nr 

Sir W. Thomſon, Where did you go then . 

Patten. To Kirby- Lonſdale. JF 
Sir N. e Did any thing, happen. re: | 
markable SC non: att edn nh: 
200 1 dined with the Scotch Lords at Rithy: 

Sis if: Thomſon, What happen there ? And 

what Healths 8 drank yang 

Patten. The Pretender's Health, and Succeſs 
to our Cauſe, that was the uſual. Health, - 

Sir W. Thomſen. Was my Lord Winton there? 

Patten. Yes, there was my Lord Tamer, 
Carnwath, and the other Lords 

Sir W. Thomſon. Did he drink the Health a- 
mong the reſt ?! avian," 

Patten. All the Table did. 

Sir V. Timſas-!, From thence + mhither did 
you go? JETS N dJ f a 

Patten. To e hal Sg 

Sir J. Jekyl.. At the place het, you —D 
Healths, was: there; a _ ern 


Health?) ae 10 
Patten. The uſual Health was, "good Suceofh 
to the Cauſe in Hand. * 


Lord High Steward. Who drank that Healch? 2 

© Patten. All the Company: 

Lord High Steward. Who — in Compatty ? 
Was the Priſoner. at the Bar in Campa 

Hatten. Les, he was. Ade 
Sir V. Tpomſom. When _ came to Lan- 
caſter, in what Mader did yau.. entec that 
| Town ? COW) 

Patten. We entered that Town. more regu- 
larly than any other we had marced through. 
— W. Thomſon. After what Magner? - wt 

Fr 
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Patten. They matched into the Town with 
their Swords atyn, and the Highlanders were 
drawn rdund the Crofs; the Gentlemen märch- 
ed into the Town on Horſeback; the Pretender 
Was proclaimed there. 
Sir W. Thomſon. You was by l the pre- 
tender was proclaimed? bat ith ae 
"Parks. 0.0555 N 
Sir W. Thomſon. Was my 8 Wikia hone 


"Patten. I cannot fay I ſaw him there: far 


him ia the Tawn at the Head of ſome Horſe 
with his Sword drawn. 
Sir W. Thomſon. Was there any Cannon feiza 
at Lancaſter ?- | 
Putten. Some Pleces of Cannon were ſeized! 
Sir W. Thomſon. What did you do with the 
Cannon? 
Parten. We carried 185 aich us to Preſton. 
Sir W. Thomſon. When there were Prayers in 
ee at e Mia was "FRE 
for 
Patten. The Pretender. | 
fat? W. Thonſon. Do you know who were pre | 
n? | | . 
Parten. A gat many. e 
Sir W. Thomſon. Was the lord Wart there?! F 
Parten. I cart tell. 7 RY 
Sir W. Thomſor. Did you obſerve at any binde | 
any Force or Compulſion uſed to detain my 
Lord Winton ? © es; 
Tan. No, none at all. 
Sir W. Thoinſor. Did he ſhew 48 wuesheg. 
or any Backwardnefs to go with them? 
Patten. | cannot be lodge of my Lord's Une 
eaneſs ; it did not appear 
Sit . Thomfon. By whoſe Biefons irs 
Prayer oe. the Pretender. nk 
l 2 925 w_ 
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Parten. By Order of Mr. Forſter: _ 

Sir W. Thomſen. My Lords, we 70 FIT 
with this Witneſs. 

Lord High Steward. M y Lord Winton, will 
you pleaſe to ask this Witneſs any Queſtion? 

Lord Minton. No. 

Art. Gen. My Lords, we deſire to call my 
Lond Forreſter. ; 

Thea a Chair was placed for Lord Forreſter, 
near the Clerks Table. 

And the Oath was adminiſtred to him by the 
Lord High Steward. _ 

Sir J. Jekyt. My Lords, we beg leave to ask 
this Noble Lord a Queſtion or two: : Was N 
Lordſhip at Prefton? 

Lord Forreſter, Yes, my Lords. 5 
Lord High Steward. Your Lordſhip, will 
pleaſe to raiſe your Voice. | 
Lord Forreſter. I was there with the King's 

Troops, and had the Honour to command Bri. 
. gadier Preſton's Regiment. We came before 
Preſton on Saturday, the 12th of November. 

Att. Gen. Will your Lordſhip acquaint my 
Lords, what paſs'd at Preſton. while you was 
there; whether you was by at Preſton when 
the King's Forces attack'd it ; and whether it 
was defended by the Rebels; ; and what elſe 
paſſed there. 

Lord Forreſter. 1 was there, and commanded 
one of the Attacks under Brigadier Honywood. 

Att. Gen. Was the Town defended by the 
Rebels; and were any of the King's DEX 
and Soldiers killed? _ 

Lord Forreſter. Yes, a great. ma ny. | 
Au. Gen, Pleaſe to give an Accouut of what 

Number. p 
Lord * We loſt a great many. 5 

tt. 
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Att. Gen. Can you gveſs the Number? 
Lord Forreſter. No, I cannot exactly tell: A 
god many; we had 'twixt Sixty and Seventy 
of the Regiment I had the Honour to Command, 
killed and wounded. 
Att. Gen. How many were killed? _ 
Lord Forreſter. About Thirty were killed 
dead on the Spot. 
© Att. Gen. How long did that Attack laſt, 
before they deſired to capitulate ? | | 
Lord Forreſter. From Saturday till Sunday 
Morning, between one and two a Clock. 
Sir J. Jekyll. I think your Lordſhip had a 
Command to take Poſſeſſion of the Town? | 
Lord Forreſter. Les; I took Poſſeſſion of the 
Church-Yard, Afonday Morning about Six a 
Clock. | 
r. Jeg. Will you pleaſe to give an Ac- 
count of what you know of the Noble Lord ar 
the Bar, when the Town ſurrendred. © 
Lord Forrefter. The Town ſurrendred at fix 
2 a Clock in the Morning; 1 came into the 
Church-Vard, and took Poſſeſſion of it; then 
| ] went to the Mitre - Tavern, where that Lord, 
— the reſt of the Lords were; 1 difarmed 
them. 
Att. Gen. What Arms did my Lord Winton 
deliver up at that Time? 
Lord Forreſter. Two Caſes of Piſtols. 
Sir J. Jekyll. If my Lord hath a Mind to 
ask any Queſtion of the Noble Lord that hath 
been examined, we deſire he may do it. 
Lord High Steward. My Lord Winton, will 
you be pleaſed to ask this Noble Lord any Que- 
| ſtion r this Matter at Tra Rs 


A pute | „ IO y See Lord 


1 «gh * wy 
Lord Winton. 1 had no Arms: Pleaſe to ak | 
Haba! whether I had. Sword, or Piſtol ig WF; 
Ha 
Lord Higb Sreward. Take my Lone Queſtion 
in AT 
Then the Clerk went and took it. 4 
" Queſtion. Whether the Arms your able 
mentioned to have been delivered to you, whee 
ther he had the Arms then about him, or his 
Lordſhip, did not ſay they were in the Stable. 
Lord Forreſter. He brought. the Arms to me 
H and gave them me out of his own 
ands 
Lord High Steward, My Lord lays you brought 
the Arms to him 8 ſelf, and gave them "nm 
of your own Han 
Lord Forreſter. I got ſo many of them, that 
I ſhould; not have made any Piſtinction of his 
from the reſt; but that I remember he gave 
me his Arms out of bis own Hands, and deſir'd 
me to them to my Lord Kinmergem. |) ; 
High Steward, You deſired my Lord 
185 to give them to my Lord Kimmergem. 
Lord: High Steward. Another Queſtion pra- 
pos os'd is, Whether my Lord Winton did not 
give Orders to his Servant to briag the Arms 
out of the Stable, and to give chem my Led 
Kimmergem ? —, 
Lord 8 1 pn he did bring chem 
out of the Stable. 
ey High Steward. My Lord helieves you 
did, briog them out of the Stable. 
Lord, Linton. Lidefire. he may be acked, whe- 
ther L had a Sword about, me. 


=. 
+ + 


Lord Hig h Steward. My Lord Forreſter, — 
Qackion 15 Whether _= ur Lordſhip found a 
I 


Lord 


Sword about my Lord Winton ? 


— 


7 4 | 
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"Lord Eerrefer, I did not fee any Sword ie 
he had; he had a great Coat on, and mig 
have had a Sword under that, but I ſaw none. 
Lord High. Steward. My Lord Forrefter,. did 


the Priſoner at, the Bar deliver himſelf and his 


Arms to Four Lordſhip, as one of ac in * 
Surrender? 10 8 
Lord Forreſber. took i it ſo. 


Sir F. Jekyll. We beg leave to I” REP 


_ Carpenter, and deſire he may be fworn in his 


Place, and give your Lordſhips his Eridence; 

. General Carpezter was ſworn in his Place. 

- Proclamation for Silence as uſual. 

Sit J. Jelyll. Mr. Carpenter, pleaſe to give a2 
Lords an Account when you. came to er 
and what happen d there. 

Gen. Carpenter. I came to Preſton on en 
the 1 zh 0 55 November. laſt: The Troops Mr 
Mr. Wills had been there the Afternoon before, 
get there about Ten a Clock an Sunday Morn- 


ing, with three Regiments of Dragoons; and 


there had been no Intercourſe nor Meer gat 
ſed before I came. 


Att. Cen. Pleaſe to inſorm my Tons, what 


paſs d there after you came to Preſton. 


Cen. Carpenter - After I came, the Rebels kent 
ont to know what Terms they might expect 


and were anſwer' d, None but at Diſcretion. 


\ 


They ſoon after ſeat out one Captain Dalxal, 
to deſire a Ceſſation till next Morning; upon 
which I. ſent Colonel Churchill to tell them, 1 . 
greed to a Ceſlation, provided they ſent out 
an Engliſh Lord and a Scotch Lord, as Hoſtages: 

1 . my Lord Derwent water, and my Lord 
Neumure. Captain Dalzel ſaid, he thougbt my 
Lord Kenmure would not come out. I named 
then Brigadier Mackintoſh ; he alſo thought he 


would 
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would not come out. I was unwilling to make 
great Difficulties, it growing towards Night; 


- and ſaid, either of the Mackintoſhes, and an 


Engliſh Lord. And he brought out my Lord 
Derwentwater, and Colonel Mackintoſh, as Ho- 
ſtages, that they ſhould make no Attempt to 
eſcape, nor any Works for Defence i in the Town. 

Att. Gen. Pray, Sir, acquaint oy E Who 
10 ſent in with Colonel Churchill. | 

Gen: Carpenter. Colonel Cotten. | 

Att. Gen. When did they agree to the's sur- 
re of the Place? 

Gen. Carpenter. Not till the next Morning. The 
Hoſtages were, that none ſhould attempt to e- 


_ ſcape, nor any Defences ſhould' be made in the 


Town till the next Morning, at which Time 
they would determine whether they would | 
ſurrender or not. | 

Ait. Gen. I deſire you to acquaint my Lords 
whether theſe were all the Terms offered, 
whether there was any Hopes of Mercy given 
them? . 

Gen. Carpenter. I gave chem none at all my 
ſelf, and it is very unlikely any Body elſe 


| ſhould. 1 commanded in Chief his Majeſty” 8 


Forces there: No Body ovght to have done it; 
and if any Officer whatſoever "took upon him 
ſo to do, without my Order or Leave, it was 
very unanſwerable by the Rules and Diſcipline 
of War, and what he cannot anſwer: I hope 


no Body did, I am ſure I gave no ſuch Dire- 


ctions; Colonel Churchill | can acquaint your 
Lordſhips, whether J directed him to mention 


| ou other Conditions to them; than at Diſcretion. 


Sir. J. Feky/. Did you hear any other Officer 


give them any Hope or 1 Fragen of Mercy 1 


; Gen. ee Ws bene not. | | * 
91 . 5 Sir 


Mn 
$ILIZ SY 


— 
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Sir. 7. Jekyll, If my Lord Winton hath any 
Mu array to Pack: this Honourable Perſon, * 
may do it. 

Lord High Steward. My Lord Winton, now - "iy 
your Time, if you will ask any Queſtion of 
General Carpenter. > 


Lord Winton. Whether 1 was concerned in 
making any 
Lord High Steward. I do not heir the Que- 
ſtion. — Then the Clerk Was ſent down'to 
take it from him in Writing. 

And the Queſtion being brought uf to the 
Lord High Steward by the Clerk, 
Lord High Steward. The Queſtion 'my . 


- asks is, Whether he was concern'd in making 


any Gapitulation, or knew any thing about it} 


Gen. Carpenter, Not that 1 know of; it is 


im poſſible for me to know, except by Hearſay. 


5 He was not the Perſon treated with: I treated 
with my Lord Derwentwater, and one of the 
- Mackintoſt's;, ſo that 1 know nothing of his be- 


ir conceru'd in any Manner of Treaty. 


2 High Steward. You hear the Anſwer. 
Sir 7. Jekyll. We beg leave to call General 


Wills. = 


Lotd inn. 1 deſire to ask my Lord Fortes 
fer a Queſtioa. - 


Lord High Steward. My Lotd Winton deſires 


to propoſe a Queſtion to my Lord Forreſter. | 


Sir J. Jekyl. Though that be out of Method, 


pet we don't oppoſe it. 


hw 


. . : þ: 
. ##L5 4 


Lord High Steward. Brice: up the Queſtion, 


My Lord, the Queſtion my Lord Winton pro- 
poſes is, Whether: he had any Sword or Arms, 


5 When he firſt ſaw your Lordſhip at Preſton? 


Lord Forreſter.” I do not remember 1 had a 


| Sword Tor him-; Fa wp tell whether he had 


4 e a 


{kad 


A Sword about him, for he had a gteat ben 3 
Þut'l remember I took none from himg 1 had 
only the two, Caſes of Piſtols which he gave 


me. ph: 

Lord High Steward. He could not tell whe- 
ther yon had a. Sword about you; you had a 
great Coat, that he could not well ſee; but he 
remembers he took none from you, only the 


| gr of Piſtols which you! gave him. 


rd High Steward. Who do you call next? 


Sir F. Jekyll. My Lords, We deſire that Ge- 
neral Wills may be ſworn. 


He was ſworn accordingly. 76.1 


Sir J. Jehll. Mr. Wils, pray.give my Lords an 
| "Account when vou came before the Town of 
Preſton, and what happen'd there. 


» - . 


Sen. Wil. My Lords, I had the Honour to 
Command the King's Troops that attack'd the 
Rebels at Preſton; I came before that Town the 
12th of November laſt, about One aClock, 


and ordered two Attacks upon the Town; that 


Attack which lead to Wiggar, was command- 
ed by Brigadier -Herywoed, ho beat the Rebels 
from their firſt Barricade, and took Poſſeſſion 
of ſome of the Houſes in the Town; the other 
Attack, which lead to Lancaſter, was command- 
ed by Brigadier Dormer, who lodg'd his Troops 
nigh the Barricade of the Rebels. The next 


Day, about Two a Clock, Mr. Forſter ſent out 
one Mr. Oxborough, an 1riſh Man, offering to lay 


dan their Arms, and ſubmit themſelves, and 


— 


_ hoped that I would recommend them to the 
King for Mercy; which 1 reſuſed, and told 


them, I would not treat with Rebels, for that 


they had killed ſeverab of the King's Subjects, 
and that they muſt expect to un 


dergo the ſame 


Fate; upon which he ſaid, that as 1 was an 
5 PR Officer, 


— — „ 
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Officer, and a Man of Honour, he hoped I would 


 ſhew,,Meccy to People, who were willing to 


ſubmit : Upon which I told them, all I would 
do tor them was, that if they laid dowa their 
Arms, and ſubmitted Priſoners at Diſcretion, 
I would prevent the Soldiers from cutting them 
to Pieces, till I had further Orders; and that I 


would give them but one Hour to conſider of 


it, and ſent him back again into the Town, to 
r Forſter of it: Before the Hour was ex- 
pir d, they ſent ont Mr. Dalzel, Brother te 


the Earl of Carewath, and he wanted Terms for 


the Scotch. My Anſwer was, that I wauld not 
treat with Rebels, nor give them any other 
Terms, than what I had before offered them : 
Upon which it was defired, that I would grant 
further Time till Seven a Glock next Day, to. 
conſult che beſt: Method of delivering them- 
felves up. I agreed to grant them the Time 
fefired,” provided that they threw up no new 
Intrenchments in the Streets, nor ſuffer d any 


of their People to eſca pe; and that they ſear 


ont the Chief of the Exgliſb and Scorob, as Ho- 
ages for the Performance ; and 1 fent in C- 
lonel Carter to bring them ont, who bro 
out the Earl of Derwentmater and Mr. Adſachin- 
#ofb. The next Day about Seven a Clock, Mr. 
Forſter ſent out to let me know, that they were 
willing to give themſelves up Prifagers at 
Diſcretion, as i had demanded. Mr. Ifachintoſh 
being by when the Meſſage was brought, Gid, 
be canld nat answer that the . Scorch would 
ſurrender in that Manner; for that the Srorigb 
were People of deſperate Fortunes; and that 
he had been a Soldier himfelf, and knew what 
it was to be a Priſager at Diſcretion : | Upon 
which I ſaid, Go — your People again, 

| 2 a | 


— 


[16]. 


und I will attack the fown : ; and the Conſe: 
quence will be, I will not ſpare one Man of 
you. Mackintdſh went back; but came running 

out immediately again, and aid, that the Lo a 
Kenmure, and the reſt of the Noblemen, with 


his Brother, would ſurrender! in like Manner 


hep hog ces (94 "410 


Sir J. Jekyll. When the Attack was ande by 
a the King's gh ene any, 410 how't many 
were killed? 
Gen. Wille. 1 believe Vitdveen: Sixty and 
Seventy, but few of the Horſe ; there were 
Killed and wounded about a” Hundred and 
— 9 3 Lord 

Att. Gen. you to acquaint 8 
whether” any af the Rebels « tmy Lords 
with you, or if you gave Tem wy U N 

ment to hope for Mercy; ??; 
_- "Gen: Wills. All the Terms 1 gave 3 was, 
that I would fave their Lĩves from the Soldiers 
tin further Orders, if they ſurrender'd at Diſ- 
cretion. I deſire. to explain the Meaning of ſur- 
rendring at Piſcretion; which is, that it is then 
in our Power. to cut then all to Pieces; but 1 
would give them their Lives till further 'Or- 
der; for I could have cut them to Pieces im- 
mediately after they are made Priſoners at 
Diſcretion, by the Rules of War; and if they 
did not comply, I would renew the Attack, and 
not ſpare a Man. Vis e Jalil 

Lord High Steward. You told them, that if they 


aid not comply, you would rene the Aſſault. 


Sen. Willa. Ves; ang not ſpare a Man of 

thein. "1 us 3201 ni 1b 
Sir J. Jekyll. Did you: give your Officers any 

-Dire&ions to give any other Terme??? 

Sen. Wills.” No, 1 did not. 6 20 01 28 

ai $5503% or 07 ed Ow) FI f Lord 


e 


4 .- 

Lord High Steward. Then you gaye no Dire⸗ 
tions to any other Officer to give other Terms, 
than you your ſelf had offer'd ?. 5 . 

Gen. Wills. No, I did not. 0 

Mr. Comper. Wes there any other but. theſe 
two, Colonel Churchill and Colonel Corten, _ 
in by you, or by General Carpenter? 

Gen. Wills. Ves; Colonel Naſſau, to bid pur 
own People forbear firing. 

Mr. Cowper. Had Colonel Neſes any Autho- 
rity to 9 7 | 

Gen. Wils. No; he went in only to bid our 
Troops to forbear firing, and order Cologel 
Cotten to come out with the Hoſtages. 
Sir F. Fekyl. You ſay the Rebels deſired. you 
to recommend them to the aus 8 AY; Who 
made that Propoſition ? Mi 

Sen. Wills. One Oxborongh. 

Sir J. Jelyl. Had you any ater Propoſition 
by any other? 

3 Wills. Mr. Dalzell, Brother to my Lord 
Carnwath, for the Scorch: I-refuſed. him Jike- 
wiſe; and told him, I would treat with no Re- 
bels, nor give them any Quarter. 

Kr. 7. Jekyll. If my Lord at the Bar will a 
this Honourable Gentleman any Queſtion, now + 


is the Time. 


Lord High Steward. "My Lord Winton, the 
Clerk is ſent down to you again; if. you have 
any Queſtion, he will take it. 

The Clerk return'd with the Queſtion to 
my Lard High Steward; A 100 ks 

Lord High Seward. The Queſtion. my Lord 
propoſes 8 General lle is, Whether you, Ge- 
fre? on a ye any Summons to ſorrender, be- 
ore you made the firſt Attack; or if you did 


M3 e 
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N the Attack without any Summons at 
a 
Gen. MH. When 1 Was viewing the Town, 
they ſhot two of my Dragoons, and-1 did not 
ſummons, them. | 


Another Queſtion taken by the Clerk, ; and 
brought 


Lord High Steward. Another Queftion my 


Lord deſires to be asked is, Whether you of 
fered to prevent the Forces from falling 
the Gentlemen at Preſton, provided hey, 4 
rendred at Diſcretion? _ 
ee Wils. Before evet I had drawn op the 
oops —— 
Lord Higb Steward. The Queſtion is, W be- 


ther you Gifered to prevent rhe Forces falling 


upon the Gentlemen at Preſton, provided they 
ſurrendred at Diſcretion? 

Gen. Wilts, Ves, my Lords, I did hinder the 
Troops from falling upon them, after they 
offer” to ſurrender. 

Another Queſtion broveht up by the Cterk. 

Lord High Steward. General Wits, my Lord 
defires you may be ask'd, what you know, ot 
have. been inform'd of his Lordſhip's being a- 
* coming to England; or of my Lord's 

tg againſt "6xhring with any of Jours, or 
General Carpenter's Troops. 

Gen. Wits. I never Ke my Lord Winton, 

nor ſaw him till four Days after he was taken 
at Preſton, ſo that I can in BY nothing to that [ 
don't kucw any thin 

Lord Vinton, I . N. General Carpenter may 
be asked the eme Queſtion. © = 

Lord High Steward. Do you know any thing, 
or 38 heatd, that my Lord Wintow was — * 

'* "comibg 


A. Dc. Aid - 


Forces? 


"463 -- | 
coming into. Erglard, or fighting the King's 


Gen. Cargenter- My Lords, I heard that at 
Fedburg they held a Council of War, the chief 
Officers, & c. this is only Hearſay, I ſpeak not 
of my own Knowledge. rt Gb 18 
Sir 7. Jekyll. For the ſake of Byidence, it is 
incumbent on us to defire, that my Lord con- 
ſines himſelf to ask the General what he knows, 
and not to what he heard ſaid. 4 = 
Att. Gen. We have two Witneſſes more, the 
Colonels that were ſent into the Town by the 


two Generals, Colonel Churchill and Colonel 


Cotten. | 
Colonel Churchill was ſworn. ' 
Mr. Cowper. The Queſtion propogd* is, Whe- 
ther yon was ſent into Preſton, and by whom ? 
Col. Churchill. I came up to Preſton on Sunday 
Morning, under General Carpenter s Command, 
about Ten a Clock; about One they ſent opt 
to Capitulate; about Five I was ſeat in by Ge- 
neral Carpenter, their Requeſt being, that they 


might have Time till next Day to conſider, 


whether they ſhould ſurrender or nat. My 
Directions were, they ſhould have that, upan 


Condition they ſent out Hoſtages, that none 


of them ſhould attempt to eſcape, and that yo 


Defence ſhould be made in the Town. The 


People named to me by General Carpenter, 


were my Lord Derwentwater, or my Lord Wid- 
drinęton; and my Lord Kenmure, or Mackintoſh, 


was mentioned for the Scotch. I directed them 


to ſend the Hoſtages to me: They could not 
find my Lord Derwentwater- nor Widdrington, 
and | Mackintoſh was gone to Bed. A little be- 
fore Eight I went with them, and told them 


the Terms I was to deliver to them, that they 
Hh M 4 were 
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were to throw — no Works to fortify them- 
1 


ſelves, and ſhould anſwer for the People, that 
none of them ſhould eſcape. My Lord Der- 
went water and Mackintoſh went out with me; 1 
carried them to the two Generals there, and 
at Seven a Clock next Morning they furren- 
dred themſelyes. 
Mr. Cowper. Pleaſe to give me Lewve to ask 
+ Whether you had any Commiſſion from 
the General that ſeat you into the Town; or 
whether you of your ſelf, without ſuch Com- 
"miſſion, gave them any Hopes of Mercy? 
Col. Churchill. I had not any Power to do it; 
and was ſo far from doing it, that I don't re- 
member a ſingle Syllable was-mentioned either 
on our Side or theirs about it. 
Mr. Comper. Did you at any other Time heat 
any other Officers give them ſuch Aſſurance? 


Col. Churchill. 1 never heard a unge Word 
"like it. 


Att. Gen. Who did you treat with? 
Col. Churchill. The Body I treated with, car- 
yes me to Mr. Forſter, and then to my 'Lord 
Kenmure. 1deliver'd my Meſlage to Mr. Forſter; 
I did not know any Scorch Lord but Kenmure. 
Att. Gen. Who was prefear detlded thy Lord 


al. 1 


Col. Churchill. I ſaw a great many, but b did 
not know particularly any. 

Ate. Gen. The next is Colonel oe; who 
was ſent in by General Wills. We 15 — . 
vel Cotten may be worn. 
| He was fworn accordingly. 1-0 

Att. Gen. We deſire to ask Colonel: dum, 
-Whether he was ſent into Preſton by General 


Wills; and what laſtructions were "Es him 
| un he went in? 5 e 2 


Co- 


7 


' them none; they u 
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Colonel Cotten. I was ſent into the Town by 
General Wills at their Deſire, they having 
Terms to offer: 1 told them, we could give 

rged, „they had Diſputes a- 
mongſt the Scotch and Engliſh, and deſired till 
the next Morning to reconcile them. Genetal 
Wills feet me again into the Town, to allow 
them that Time, provided that the Lords would 
give their Words, that they would throw y 
no Works for their Defence from that Time, 
and do their utmoſt, that none of their People 
ſhould make their Eſcape ; ; and the Lords did 
give their Words, and the Lord at the Bar was 
preſent. 


Att. Gen. I deſire you would acquaint my 


Lords, upon what Terms they ſurrendred. 


Col. Cotten. I had no Power from Mr. Wills to 
promiſe them any Terms, nor I did not. 
Sir J. Fekyl. Did you acquaint them, you 01 
no Power to offer them any Terms? 
Col. Cotten. I did. . 
Att. Gen. Who did you acqu aint? 
Col. Cotten. All the Lords, and the People 
that had any Influence over the common Men. 


Sir J. Fekyll.. Was the Noble Lord at the 
Bar amongſt them? 


Col. Cotten. He was. 5 

Sir J. Fekyll. Was there any Orertures made 
of obtaining the King's Mercy?” 
Col. Cotten. I had no fach Orders from Mr. 
Wills, and I did not offer i it, neither directiy nor 
indiretly, 


Att. Gen. My Lords, I think it hath been des 


fired to call Brigadier Munden, who ſpeaks on- 
Ty as to the Attack; and tthink, my Lords, if 
1 Evidetice” need to be corroborated, e 


. ſhall defi re to call another Evidence, who Was 
| with 


| nl 
2 General N all the Time the Overtures 


P51 J. Jekyll. My Lords, if the Lord at the 
Bar hath any Queſtion to. ask Colonel Cotter, 
we deſire he may be indulged, _ 

Lord Vinten. I would know, whether they 
did not take Priſoners, and kill them, notwith- 
ſtanding the Capitulation? 

Lord High Steward. The Queſtion my. Lord 
deſires may be ask d is, Whether you did not 
take Priſoners, and kill them, ieee 
the Capitulation? 

Col. Cotten. My Lords, upon my coming out 
of. the Town, though the Lords had eng 

revent, any of their People making their . 

ipe, we were alarm'd with an Account, that 
ſeveral. were attempting it; and about Six of 
thoſe who were endeavouring to Eſca 
were cut to Pieces. Upon this Breach of their 
Parole, Colonel Churchill and my ſelf were ſent 
in to demand Hoſtages, and brought out Lord 
Derwentwater and Mr. Mackintoſb. 

Ati. Gen. We deſire Brigadier Munden may 
be iworn. | 

_ . He was accordin agly called, and ſworn... 
Ait. Gen. We deſire Bri adier Munden may 
be asked, Whether be was ſent with theſe. two 
Colonels into the Ronen: and hat Directions 
was given them? 

Lord High Seward. You hear the Weſtion, 
pleaſe to give your Anſwer. 

Brigadier Munden. 1 humbly apprehend lam 
called to ins: ſome Account of the Attack at 
| 2 7 ich I will do in as few Words as I 

Lam firſt to tell your Lordſhips, after the 
= Rebels .demanded an Audience of General 
al, their örſt Demand was for Terms: The 


15 71 i Anſwer” 
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Anſwer they received was, that General Wills 
would not treat with Rebels; but if they fur- 
rendered as Priſoners at Diſcretion, they ſhould 
have their Lives fpared till his Majeſty's Plea- 
ſure was known. They ask'd, if thoſe wete 
the qnly Terms? It was anſwer'd, Yes. Af- 
terwards this Gentleman wenr into the Town, 
who had an Hour's Time aflowed him to confi 
der of it. 1 remember his inſiſting upon Terms; 
but all the Anfwer Mr. Wills gave them was, 
If he had Inclination, he had no Power to give 
them any, otherwiſe than, ſaving their Liyes 
till his Majefty's Pleafore was further known. 
If they expected other Terms, they might re- 
turn into the Town immediately, and he wodld 
attack them, and cut them to Pieces. After 
this, the Gentleman went into the Town; my 
Lord Derwent mater and Mr. Mackinroſhcame out to 
us; Mr. Mackintoſh and my Lord Derwent water, 
and I, heard them frequently repeat their Re- 
22 to the General for Terms; and 1 heard 
ackintoſh give a particular Account of the 
Bravery and Hardineſs of their Troops. Mr. 
Wits told him, he might have prob'd and try'd 
them, if he had pleas'd; and then it would 
have been ſeen, whether the King's Troops, or 
a Parcel of Rebels, would have acted the braver 
Part. Mr. Wills receiv'd them with the vtmoſt 
Deteſtation. and Contempt, and gave them no 
Hope of Mercy, either dire&ly or indirectipy. 
Att. Gen. Did you ever hear any other of 
Officers offer them any other Term? 
Brig. Munden. No, I did not hear any. I 
heard the Inſtructlons that were given to Co- 
lonel Cotten by General Mills; and when Mr. 
corte came out of the Town the third Time, 


> 


- 


[ 17% 1. 


"EE went to take their Parole 


of Honour. 


Sir J. Jelyl. Did 1 my Lord Winton come to 
give his Parole? 


Brig. Aunden. When Colonel Cotten came 


out, 1 very well remember he ſaid, he had re- 
ceiy'd his Parole of Honour among the reſt. 


Sir J. Jekyll. I my Lord at the Bar hath, ar 


ny Mind to 1 this Honourable perſon, Bri- 
| gane Munden, any further Queſtions, we have 


one with bim. 

Lord High Steward. My Lord Minton, Do yon 
ask this Witneſs any Queſtion? 1 
Lord Winton. No. - 0 

Sit J. Fehl. We that are W by 0 | 
Houſe o „ have no more Evidence 
to offer to your Lordſhips. 

Lord High Steward. My Lord Minton, the 
Gentlemen of the Houſe of Commons have 
done with the Eyidence they propoſed to call 

againſt yau; therefore it is your Lordſhip's 
Time to open hat Evidence you have, or if 
you have made any Obſeryations on the Evi- 
dence given againſt you, to deliver them, or. 
to. der © ap own Witneſles : — Take your own 
Met 
Proclamation was made bi Silence as uſual; 
3 and after ſome Fauſe, 

"Lord High Steward. My Tord Winton, "Tae if 
gy inted your Lordſhip, that the Gentlemen 0 
e Houſe of Commons, Who manage the E Th 


6 Aon 


death to ſupport the Inge ö have don 
wich giving their Evidence; the defi nt 


ve no more againſt you; therefore this bi 


wi Time that is proper for your r ide 
your Defence ; you are to do it in your 


Z ho: b. either by —_ your Witneſ- 


ſes, 
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ſes, or making ſuch Obſervations in your Dez 
fence; as you think proper. 3 

Lord Minton. Pleaſe to allow me ſome Time; 
for my Witneſſes are not yet come. I have 
uſed all poſſible Endeavours to get them; 
pleaſe to allow me till this Day Month till 
they come up. It will ſignify nothing to ex- 
amine any Witneſſes after 1 am' dead. I never 
ſaw my Council but once, that they might in- 
ſtruct me what T have to ſay. My Lords, I am 
in formed they will be here, Tome! Time next 
Week. 1 73 If 2007/05 

Lord High” Sev. Whit your Lordſhip 
| d is not heard 

Lord Minton. 1 iid, 1 never ſpoke to any of 
my Council, and that but once I have ſent to | 
my Council; I never ſaw them | 
„ Proclamatioh for Silence was made as ta, . 
Lord High Steward. My Lord, Offer what you 
have 70 fa oy,” while the Court is in 8 
„ e ee 100 

Lord Winton! My Lords; the moſt material 
of my Witneſſes are not come up, they will 
be here ſome time vert 28 1 bave 105 
calk'd' to my Council. e 
Tord High Steward. Your moſt mate Wit- 
neſſes are upon the Road, you deſire Time till 
they come up; the Effect of your Petition to the 
Houſe of LOG that is "whar Je offer a- 
gain? ; , 13 bel 
era Winks: Wes, my Lords: bs anf! 107 

At. Gen. We think it our — to echallas 


your Lordſhips, that what that Noble Lord 
inſiſts upon now, is out of Time. If he had 
any Rea;vns to offer to defer the Trial, he knew 
the proper Time and Place. Our Duty is; to 
let your Lordſhips know, that 8 3 

ence 


nu 7A 
s 
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make this Defence, may be cafily explaiaed; 
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4 bor the Proſecution is ivey; the Priſoner 


is not to have Time to delay the Proceedings, 
not any longer Time; he ought to have applied 
before. We muſt ſubmit it to your Lordſhips- 
Mr. Cowper. This-Requeſt of his Lordſhip, 
the Priſoner at the Bar, feemy to concern the 
Methods of Juſtice, and is, we think, of great 

Conſequeace, with reſpect to the Commons. 
My Lords, we ſhould have been very far from 
preſſing to bring on his Lordſhip's Trial fooger 
than might have been thought conſiſtent wath 


the Rules of Juſtice: But when we copfider 


the Time your Lordſhips have allowed: bim, 
upon ſeveral Applications he has made to your 
LordGhips for that Purpoſe ; when we all know 
he has had Notice ever ſince he was ſeixed, 
and made Priſoner at Prefox, that 2 Defence 
would be neceſſary, and that it concerned him 
to provide for it; when we geflect how lang 
it is ſince the e ee bee — 
peachment agaigſt; him, it is ſurpriziag after 
all to find bis Lordſhip. aledge, that he hath 
not had Time to bring up his Witneſſes: 
With what View his Lordſhip is adviſed to 


it is, my Lords, to move the Compaſſion of the 
People, aud, I fear, to traduce the Juſtice of your 
Lordfhips Proceedings. Surely it muſt be caytef 
fed, that he hath had more than Time ſufficient, 
more than any one in the Uke Circumſtances 
hath been allowed by your Lordſhips great 
laduſgence; and yet at laſt to have nothing 
to offer, but that his Wirneſſes are not come, 
without attempting to produce one fe Wu 
Witneſs to appeat for him 


* 


veſß do prove that he has, or expects any one 


JOY 
My 


| . 

117 Lords, the ſtated Rules of praceeding 
in Trials of this Nature, -ought to be ever ſa- 
cred:;. and I don't know that any one Priſoner 
hath a Right to be indulged in Methods un- 
knovn to the Ganſt itution. 

My«Lords, . I believe When a Priſoner. im- 


ous by the Commons, puts himſelf upon 
Defence, and is brought upon his Trial, 
there ought to be mo Iuterruption or Delay 
whatſoever. Sure Iam, it is ãnconſiſtent with 
the ProceeUings of all other Caurts of Juſtice. 
Your Lordfhips, as We are inſormed, lately 
denied the Prifoner any further Lime; and: jf 
it was then thought nat proper: to be granted, 
certainly, now ehe hath put bimſelf upon his 
Trial, and ſtahds upon his Defence at your 
ordſnips Bar. he mall ee to mak- 
ing the ſame 
My Lords, whateras:Compalionre.mey have 
for this unhappy Lord; vet the Commons, 
when they reflect that the Methods and Forms 
of Juſtice, are eſſential to quſtice it ſelf, they 
then think the mſalves obliged: to oppoſe a neãẽ 
Attem , and: hope the Trial hall proceed. 
„or Winton. My Witneſſes are not come up; 
h they will be op about Monday or Tueſday next. 
have had no longer Time than ſince the orb 
of February laſt, to bring up my dps he 
when it was very bad travelling. | 
.-»;,  *AMotian was maie:to:Adjourn.. ob 
Lord High Steward. 'My'iLLord — cyour 
tide Shak {the Gaomach oppoſe. your 
TE _ have heard the Reaſons. given 
Woo ſuch ſition : Doth your Lordſhip, thav- 
ing heard the Reaſons, yet inſiſt upon lit, or 
0 you withdraw your Requeſt ? 
Lord Ne I inſiſt upon it, my Lords, 
en 


[176 ] T 
Then the Houſe was Adjourned to the Cham- 

, Sevof Parlianen rt 1 
And being returned ia 4 about: an Hour; 
and the Houſe reſumed, and Proclamation made 
for Silence, -as uſual ; 4071 {3 81 Mit! . 
Lord Hi h Steward. My Lord Winton; I am 
commanded by the Lords to let you know; that 
they have conſidered: your Requeſt; and that 
they are of Opinion, it is not now conſiſtent 
with the Rules of Juſtice, to allow you further 
| Time for ſending for your Witneſſes; there- 
fore you are to proceed in your Defence 1 
am likewiſe to acquaiat you, that, in reſpect to 
the Lowneſs of your Voice, the Lords have 
ordered a fit Perſon to ſtand by you, (after 
he is ſwotn) to report truly to their Lord ſhips 

what you ſay e | ay; Trials {is ir; 
_ -. Is it your Lordſhips Pleaſure, that one af 
_ your Lordſhips Clerks be appointed to ſtand by, 
| 18 * 


rt to your Lordſhips:?: 
Tord. Les, Les. 277 6ff 10 i [20d 
= A Clerk was ſworn to make true Report; 
| | but my Lord Winton began to ſpeak ſo very 
| low, as ſcarce any could hear. Whereupon 
Sir J. Fekyll.' My Lords, I perceive it is your 
Lordſhips Pleaſure to indulge the Lord at the 
Bar, to have a Perſon. ſworn to report truly 
| to your Lordſhips, what he ſhall' ſay in his 
= Defence; but it is not your ,Lerdſhips' Inten- 
tion, that the Lord at the Bar ſhould ſpeak ſo 
low, as it is impoſſible for us, or any near 
him, to hear what, he ſay s. 
Lord High Steward. My Lord Minton, ſpeik 
1 : 28 loud as. you can, ſo as the Managers may 
I bear ; he is only to help your Voice, ſo as their 
Lordſhips may hen. 


* , " . 
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Clert from Lord Minton. I think it very katy, 
and great Injuſtice, that ] ſhould not be — 
ed Time to make my on Defence; and that 
my. Witneſſes ſhould not come up; and that I 
ſhould. be ty'd down to a fooliſh Form, which 
I am not accuſtom 'd 1 when lam in Danger | 
of my Life. | 
Then the Houſe. was Adjourned to the 
Chamber of Parliament. / | 


' Briday, March 16. The Second 59. 


Lord High HE Houſe is reſumed. Do. 
Steward. your „ give the be 
Leave to be covered? _ 
Lordi. Ay, Ay. ; 
. Proclamation made for Silence, and 2 
wo, bring forth the Priſoner, as uſual. - © 
The Priſoner brought to the Bar, and kneels. 46 
Lord High Steward. My Lord Winton, you 
may riſe. _—— My Lord Winton, yo may pro- 
N 5 your Defence. 
Clerk order d to report, as before - | 
Lord High Steward. I again remind your 3h 
Lordſhip, you are to ſpeak in your Defence as 
loud as you can; if your Voice is not heard, 
he is ready to report to the Lords what you 
ſay z but you mu L as loud as you can. 
.. Clerk. from Lord Winton. My Council i is rea- 
dy bere to ſpeak for me. 
Lord High Steward. M Lord, I would not 
reſume to make an Anſwer, but that it is 
nown Law, that undoubtedly your Lord 
cannot have Council, by the Law of the Lan 


» 


to ſpeak in your Defence, ualeſs it be to Mat- 
ter of * for the FIN 5 every Man 


ſuf- 


E : 
ſufficient to anſwer for himſelf, as to Matter of 
Fact. 1 
' Clerk from Lord Winton. My Lords, I am not 
accuſtomed ro ſpeak on ſuch Occaſions ; there- 
fore 1 hope your Lordſhips will allow my 
Council to ſpeak for me. | 
Lord Higb Steward. My Lord, I muſt acquaint 
von, that the Law in this Caſe admits of no 
Exception; but holds to the general Rule. 
Clerk from Lord Winton. My Lords, I don't 
underſtand the Law, I am perfectly a Stranger 
to the Cuſtoms of the Houſe ; therefore hope 
your Lordſhips will allow my Conacil, that 
know them, to ſpeak for me. 3 
Lord High Steward to the Cle#k. You let your 
Voice fall. | FA 
Clerk from Lord Winton. T am not accuſtom- 
ed to the Practice of this Houſe ; therefore I 
deſire that your Lordſhip's would pleaſe to al- 
low other People to ſpeak for me, that under- 
ſtand them. ON | 
Lord HighSteward, My Lord Winton, YourConn- 
cil are not to be allowed to ſpeak for you, as to 
thoſe Things that are Matter of Fact, in an Im- 
achment of High Treaſon, but to what is 
— of Law; and [believe if you ask your 
own Council, they will tell you, as the Law 
ſtands, they cannot be heard for you here, as 
to Matter of Fact. CEN N 
Clerk from Lord Winton. The Council will 
inform your Lordſhips of the Matter of Fact; 
and they know how berter to expreſs it than! 
| do. f 2 
Lord High Steward. My Lord Winton, Have 
yo any Witneſſes to call in your Defence? 


Clerk 


, © 4 „ - 


Clerk from Lord Winton. I told your Lord- 
ſhips Yelterday, my moſt material Witneſſes 
were not yet come up. | Nen 
Lord High Steward. My Lord, I acquainted 
your Lordſhip Yeſterday, and now would re- 
mind you of your own Petition, exhibited to 
the Houſe of Lords, wherein you acknowledge, 
that a great many of your Witneſſes were come 
up; thoſe Witneſſes were arrived, you only 
then pretended Four were not yet come. Doth 
your Lordſhip deſign to make no manner of Uſe 
of thoſe great Numbers of Witneſſes. that you 
admitted were come? | 
_ Clerk from Lord Winton. Without thoſe, they 
would not be of ſuch an Effet — They. would 
ſervefornothing without thoſe Witneſſes coming. 
Lord High Steward. My Lord Minton, your 
Lordſhip will pleaſe to obſerve, the Lords 
wait with {great Patience, to ſee if your Lord- 
' ſhip would be better adviſed, and go into your 
_. Clerk from Lord Winton. I don't really know, 
my Lords, what to ſay for it; for Ido not un- 
derſtand the Proceedings of this Houſe. It was 
always the Cuſtom, in any Court where I was, . 
for People to be allowed to ſpeak, or the 
Council be allowed to ſpeak for me; for I am 
not accuſtomed to ſpeak any manner of Way 
in my own Defence; therefore I hope you will 
allow my Council to ſpeak for me. My Coun- 
cil have a Point of Law to ſpeak to; they ſay 
ſo, but 1 know notbing of it. | 
Lord Higb Steward, My Lord Winton, your 
Council have had Acceſs to you; and though 
your Lordſhip cannot ſpeak and argue to the 
Point of Daw ; cannot your Lordſhip propoſe 
what the Queſtion is? . 
N 2 Clerk 
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Clerk from Lord Minton. It is impoſſible for 

me to do a thing I do not underſtand; I don't 

know what the Point of Law is, no more than 

a Man that knows nothing about it. | 
When ſome laugh'd. 

Lord Winton. I am only Geaking i in my own 
Defence; I don't expect to be laugh'd at. 

Lord High Steward. I think his Lordſhip does 


obſerve well; 1 hope every one will forbear 


that. 

Lord High Steward. Won't your Lotd ſkip 
be-pleaſed to name what Matter the Queſtion 
concerns? 

Clerk from Lord Winton. It will be ſomething 
about the Trial; no doubt ſomething of what 
the common People have been ſpeaking about 
—— It is, no doubt, in Anſwer to the Mana- 


gers of the Houſe of Commons. I have not 


ſeen my Council ſince I was laſt | herein the 
Houſe; I have been kept cloſe Priſoner all the 
Time, and no Body came near me; nor had Þ 
any Time to ſpeak with any Body, 'particylar- 
ly with my Council; ſo that I have. not had 
Time to be exactly informed of all the Points 
of Law they have to plead. The Council will 


tell themſelves what Point of Law ey have to 


plead. 

Lord Hi b Steward: My Lord Winton, - regu- 
larly you ſhould propound your own Queſtion 
before your Council ſpeak. Before it appears 


'to be a Point of Law, it is not fit for your 


Council to be heard. 


Clerk from Lord Winton It is impoſſible * 


ſnould direct a Council, I, that don't underſtand 
Law: I can't introduce à Point of Law ; - my 
Council will ſpeak to the Point of Law. 


Lord 
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1 
Lord High Steward. My Lord IVinton, Did 
not you ſpeak to your Council laſt Night? 

Clerk from Lord Winton. I could not. 
Lord High Steward. Why? 22 
_ Clerk from Lord Winton. Becauſe it was late 
when T went- from hence; and your Lordſhips 
know I am a cloſe Priſoner in the Tower ; and 
was lock'd up, and could not ſee them. I ſee 
no Body but the Guards. 
Lord High Steward. Hath not your Lordſhip 
ſeveral Times ſeen your Council, as often as you 
required an Order for ſo doing? f 

Clerk from Lord Winton. I never ſaw my 
Council but once, before I gave in my Anſwer. 
Lord High Steward. Did you deſire to ſee 
them oftner ? 

. .Clerk from Lord Winton. My Lords, my Sol- 
licitor ſpoke to them; and my Witneſſes not 
being come up, it was needleſs for me to ſpeak 
to my Council, before that they might know 
what the Witneſſes had to ſay, and ſo might 
draw up the State of the Queſtion. I did not 
doubt but the Lords would have given me 
more Time; and therefore I was not ſo deſirous 
to ſee my Council, as I would have been, if I 
thought I ſhould have been ſo mueh crampt 
in Time. | 8 

Mx. Comper. My Lords, I had the Honour tò re- 

ceive the Commands of the Commons, to reply 
to his Lord ſhip's Defence ;, and it was reaſonabl 
to expect, that the Priſoner, having pleade 

Not Guilty to the Impeachment, would have 

attempted to give ſame Evidence in Support of 

his Plea; but face it ſeems to he his Lordſhip's 

Reſolution not to enter into a Defence; I think 

it my Duty to ſay ſomething to your Lordſhips 

upon this unexpected Occaſion. Such is the 
| „%%% He  * 
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I 
Treaſon, and ſo full the Evidence to prove it, 
that I think his Lordſhip's Behaviour, unac- 
countable as it is, more to his Purpoſe, than a- 
ny other could have been. My Lords, 1 am 
very unwilling to ſpeak my own private Senti- 
ment of his Lordſhip's preſent Conduct, al- 
though the Obſervations 1 could make ariſe out 
of his Lordſhip's Anſwer to the Impeachment: 
W hoever ſhall read, and conſider it, will find 
my Lord Winton not denying, but confeſſing the 
ſeveral Overt- Acts cf Treaſon laid to his 
Charge; and then drawing a falſe Concluſion, 
that he is not Guilty, however, of the Treaſon 
whereof he is accuſed. He denies, that what 

he did, was done with a traiterous Intention ; 
-and ſays very emphatically, that the pure 
Streams of Loyalty, which. have always ran in 
the Blood of his Anceſtors, are derived to him 
uncorrupted; and thus, my Lords, a Popiſh Pre- 
tender being the Object of his Lordſhip's Loy- 
aſty, he thinks he may be Se the. whole 
Impeachment, without being a Traytor. This 
is the true State of the Caſe. It ſeems to me, 
his Lordſhip is determined to maintain his 
Point; and how far he may think it proper 
to acknowledge your Lordſhips juriſdiction, 1 

know not. My Lords, as to the Impeachment 
which the Commons, with great Juſtice, have 
exhibited againſt this Priſoner, your Lordſhips 
have obſerved, that the ſeveral Treaſons there- 
in contained, have been fully proved; Iam uns 
willing, in a Caſe fo plain, and where no De- 

fence has been, or can be made, to waſte your 
Lordſhips Time. Your Lordſhips have heard, 
in the Courſe of the Evidence which we have 
produced, that this Lord departed from his 
Seat of Seaton Houſe, with about Fourteen 
of his own Servants, free and anconſtraine ö 
| tha 
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that he joined others of the Rebels at Meſfett; 


at which Place his Lordſhip was pleaſed to 


form a Troop, which from thenceforth was 
called the Earl of Winton's Troop. The Pri- 
Toner had the Command of it; and for Fear 
his Zeal for the Pretender ſhould paſs unob- 
ſerved, his own Servants rid in his own Troop 
in his own Livery; and I may add, that it aj 
ars his Lordſhip's Troop was paid after the 
ate of Two Shillings per diem each Man, by 
his Lordſhip's Order, and with his own Money. 
From the Town of Moffett, which I mention- 
ed, your Lordſhips had an Account of many 
"Marches and Countermarches ; his Lordſhip and 
the Rebels under him, every where increaſing 
in their Numbers, every where declaring an 
proclaiming the Pretender to his Majeſty's 
Crown, as King of theſe Realms. And, my 
Lords, I may venture to ſay, it appears thro” 
the whole Courſe of the Evidence, that no one 
was more zealous and active than the Priſoner. 
My Lords, 5 A} 
Lord Gwilford. I am very ſorry to intecrupt 
that Gentleman; but I think it proper, before 
the Houſe of Commons ſum up their Evidence, 
to move your Lordſhips to Adzourn to the 
Houſe of Lords. Pte Gar 
Then the Honſe was Adjourned to the Cham- 
ber of Parliament; and after about Half an 
Hour returned, and the Houſe was reſumed. 
And Proclamation for Silence being made 
oo 2) 1 | A MSbtgagr > 04 hs 
Lord High Steward. ' My Lord Winton, I am 
order'd by their Lordſhips to acquaint yo 
that they are yet ready to hear any thing that 
yon have to ſay in your Defence, by Way of 
Obſervation upon what hath been proved a- 
N N 4 gainſt 
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gainſt yon, or alledged againſt you, or other- 
wiſe ; they are likewiſe ready to hear any Wit- 
neſſes you are pleaſed to call or produce; but 
then I am to acquaint your Lordſhip, that if 
you neglect this Opportunity now given you, 
then it is their Lordſhips Pleaſure, that I ſhould 
ſignify to the Managers of the Houſe of Com- 
mons, that they ſhould go on to their Reply; 
and if ſuch Reply be made, your Lordſhip hath 
no further Opportunity to alledge any thing, 
or to prove any thing. This Notice is ordered 
by their Lordſhiys to be given you. I am like- 
wiſe to acquaint you, that it is their Lordſhips 
Opinion, as I before told you, that if you have 
any Queſtion of Law to be ſpoken to by your 
Council, their Lordſhips cannot admit any other 
Form, but that you ſhould propound it to their 
Lordſhips your ſelf. 8 28 
. Clerk from Lord Winton. | believe my Coun- 
cil, my Lords, have ſomething to ſay, in An- 
ſwer to what the Managers have faid. My 
Lords, the Gentleman who was preſent, knows 
they would not let me know what they had 
to Tay. | 
"Clerk. He ſays, I was by when his Council 
faid fo. | 542 
Lord High Steward. My Lord, if your Lord- 
ſhip hath any Notes or Papers, yoy may help 
your Memory by them in your Defence.;, —— 
Read, or look upon them. e 
Clerk from Lord Winton. I ſhall read it as 1 
can; and you will excuſe it, if 1 don't do it 
right as | ſhould do. 


Lord Winton reads, and the Clerk repeats. * op 
The Council have a Point of Law, ariſing 
from what hath becn paſsd in the Houſe, to 
'fhew, that he is ſuch a Perſon as is ao pete 

| | * 0 
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of \ committing; the - Treaſon laid in the Im- 
chment. 1 plead Not Guilty ; and this al- 
ges the ſame. I ſay, I am not Guilty; and 
the Paper ſays, it will demonſtrate 1 am not. 
The Paper read again, and repeated as before. 
The Council have a Point of Law, arifing 
from what hath- paſſed in the Houſe, to ſhew 
that he is ſuch a Perſon that is not capable of 
committing the Treaſon laid in the Impeach- 
ment. a | | GA 
Clerk from Lord Winton. I don't underſtand 
Law; and how ſhould I introduce a Point of 
Lore High Steward. My Lord Winton, if your 
Lordſhip doth not proceed to make a Defence, 
and to call your Witneſſes, I have already ac- 
vainted you, and I believe I ſhall be excuſed 
r doing it a ſecond Time, that I ſhall ſignify 
to the Managers of the Houſe of Commons to 
Reply, after which your Lordſhip can't have 
them examined. | | 
-: Clerk from Lord Winton. I heard your Lord- 
ſhip what you ſaid 3 but I don't underſtand 
what is meant by it. - #iq 
Lord High Steward. They may proceed to 
ſay what they think proper, touching that 
Sort of Defence your Lordſhip is making, to 
anſwer what 'they have already ſaid and proved 
againſt your Lordſhip ; after they have ſaid 
and done this, the Lords will not allow you to 
ſpeak afterwards. re) 


' Clerk from Lord Minton. The Council defire 


to be heard, ſince they have written a Paper, 
to be heard on that Paper. TI? 


Lord High Steward. The Paper is allowed ” 
help your owa Memory; but you muſt not 
of b55>517" OH 1 £203 er MH ere 
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give in any Paper as written by your Council, 
nor mention it as ſuch. 

Clerk from Lord Winton. 1 defire my Council 
may be heard on the Point of Law contain'd 
in what I call the Paper. | defire my Council 
may be heard to the Point of Law, which I read 
out of the Paper. I deſire my Council may be 
heard to the Point of Law, which they urge 
they have to fay. 

Lord 15 e My Lord Winton, You 
have,: by the Help of a Paper, propoùnded that 
which you call a Point of Law, Their Lord- 
ſhips have heard what you have propounded. 
1 don't find any Motion is made to Adjourn, to 
conſider whether fuch à Point is fit for your 
Council to be heard to; that is, whether it is 
a Point of Law: If there be any Doubr, you 
will-preſently fee it by the Effect, by ſuch a 
Motion as I have mentioned. 

After ſome Pauſe, 

Lord High Steward. If your- Lotdſhip doth 
not proceed, I muſt intimate to the Managers 
of the Houſe of Commons, that they may Re- 

ly. 
8 Clerk from Lord Minton. My Lords, if your 
Lordihips will allow my Council to be heard 
on the Point of Law I have given in. | 

Lord High Steward. My Lord, I think I may 
now preſume to tell you, that i humbly appre- 
hend it is no Point of Law which you pro- 

ſe. | 
Clerk from Lord Minton. 1/am not a Judge 
of a Point of Law; for I don' T underſtand Law, 
nor never did. 

Lord High Steward. My Lord Winton, the 


ford Matter muft not be drawn over and over 


again, If ow Lordſhip doth not proceed to 
ſome- 
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ſomething proper for your Defence, I muſt ſig- 
nify immediately to the Managers, that they 
way Reply. e e ob. 
_ Clerk from Lord Winton. If your Lordſhips 
pleaſe to hear the Council, they will tell you 
what it means. The Council dare not ſpeak 
till they be deſir'd. PER Make 
Lord High Steward. Gentlemen of the Hoyſe 
of Commons, you may ag PR 
Mr. Cowper. My Lords, I ſhall avoid, as near 
as I am able, repeating any thing I have alrea- 
dy ſaid before your Lordſhips laſt Adjourn- 
ment. I was obſerving that the Behaviour of 
the Priſoner, my Lord Minton, throughout all 
his Conduct, during the whole Progreß of the 
Rebellion, appear'd in a quite different Light, 
to that in which he would now mike ap- 
ar: . Your Lordſhips find him, according to 
e Evidence, at every falſe Alarm, very in- 
viſitive to know the Occaſion; having aſſumed 
18 Command of a Squadron, his Lordſhip was 
inſtantly at his Poſt, ready to receive and en- 
counter his Majeſty's Forces; and the Reverend 
Mr. Patten has done Juſtice to his Lordſhip's Vie 
| 5 and Courage upon this Occaſion; but it 
eems the Alarms were both falſe: Hence we 
may obſerve, that Alarms may be falſe, and 
Dangers m be imaginary ,, Which Mr. Patten, 
aud Men of his Principles, would do well to re- 
flect on at Leiſure. My Lords, after great Num- 
bers of Marches and Countermarches, during 
which his Majeſty's Suhjects were plundered, the 
ublick- Money was ſeized, and Taxes exacted 
om the People by Force and Violence; your 
Lordſhips have heard, that the Town of Pre- 
on was ſeiz'd by this Lord, and the Traytors, 
his Accomplices. At this Place enſued a 85 
| rible 
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rible Slaughter of his Majeſty's faithful Sol- 
diers; Men, who deſerved a better Fate, than 
to die by the Hands of ſuch. perfidious Rebels. 
But when the uſual Bravery of the King's 
Troops prevailed, and there was nothing left 
but the undeſerved Hope af Mercy, you find 
the Priſoner, amongſt the reſt, ſurrendring his 
Arms and his Perſon, to the Diſcretion of his 
Majeſty's Generals. The Commons cannot, my 
Lords, but take a particular Satisfaction in one 
Incident, occaſion'd by this Lord's putting him- 
ſelf upon his Trial; which is, that it has ad- 
miniſtred to them a Time and an Opportunity, 
in the moſt publick Manner, before this Auguſt 
Aſſembly, to vindicate his Majeſty's Generals 
from a malicious Calumny, ſuggeſted even by 


this Lord the Priſoner, in his Anſwer to the 


Impeachment 3 and not only by him, but by 
the reſt of his Accomplices already attainted. 
It ſeems not to be accidental, that all the 
Lords mentioned in the Impeachment, ſhoyld 
every one of them (falſe as it appears to be) 


alledge, that they ſurrendred, ſome ſay upon 


Promiſes, but all agree, upon Hopes given of 
Mercy, conſidering how fully it now appears, 
that there is not the leaſt Colour or Shadow 


of Truth to ſupport this Suggeſtion ; ir is no 


uncharitable Reflection to ſay, that their Lord- 


ſhips, 1 doubt, ro ſupply the Miſchiefs their 


Arms could not accompliſh, ' were willing to 
aſſiſt their Party, by furaiſhing them with. an 
Vaotruth to propagate: With what Zeal and 
Induſtry has it been accord ingly propagated ! I 
may take the Liberty, I prefume, to ſay, with 
the Conſent of this whole Aſſembly, that it ap- 


pears on the Evidence, to be utterly falſe; 


nay. further, that the very Reverſe is true; the 


Re- 


„ hnin, gage boys had 
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Rebels would willingly have obtained a Pro- 
miſe, or even a Hope of being recommended; 
but the Generals rightly told them, Rebels de- 
ſerved no Mercy; nor would they treat with 
Rebels, of ſurrendring otherwiſe than at Diſ- 
cretion. I cannot conclude without touching 
ſhortly upon a Queſtion, which 1 obſerved his 
Lordſhip to ask, during the Courſe of the Evi- 
dence; I think it was propoſed to Colonel 
Cotten, Whether any of our Men, as his Lord- 
ſhip was pleafed to expreſs it, were flain 
during the Time of the Ceſſation, of Arms 
at Preſton ? Which, in Fact, it ſeems, was true; 
and if it had been anſwer'd in the Affirmative, 
without Explanation, I believe his Lordſhip 
would have been gratified, by furniſhing his 
Friends with another Story to propagate, 
which, well improved, might have laſted a 
good while; but when the Witneſs (who, L 
preſume, diſcerned the Tendency and Malig- 
nancy of the Queſtion) gave his Anſwer, the 
Cafe appears this: The Rebels ſtipulate and a- 
l being delivered) that no. 
orks ſhall be erected in the Town during, 
the Suſpenſion ; that no Perſon then in the 
Town, ſhall go out of it during the ſame Time; 
in Breach of which Stipulation and Agreement, 
about ſix of the Rebels attempt, Sword in 
Hand, to charge through the King's Troops; 
in which Attempt they tell; and if the King's 
Troops had done leſs, they had not done their 
Duty. My Lords, I thought it not improper 
to make ſome few Obſervations upon the Evi- 
dence; not that his Lordſhip's Defence has 
made it requiſite, but to anſwer, according to 
my Power, the End of that Truſt, which the 
Commons have been pleaſed to repoſe in me. 


ar 
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Sir William Thomſon. My Lords, I ſhould think 
my ſelf unworthy the Honour of being allow; 
ed any Share of your Lordſhips Time; but as 
I was entruſted by the Commons to aſliſt the 


Learned Gentleman who ſpoke laſt, in a Reply. 


to ſuch Defence as ſhould be made by the Noble 
Lord at the Bar, although no Evidence has been 
odnced by him; yet I muſt requeſt your 
ord ſhips Patience, to make a few Remarks on 
the Nature of this Cauſe, as it ſtands before 
your Lordſhips. - 


The Anſwer of the Noble Lord not being 


ſupported by Evidence, ought to go for no- 
thing; but ſince ſeveral Matters are alledg'd 
in it to mitigate, if not to juſtify his Proceed- 
ings, which are falſify'd by our Evidence, I beg 
leave to take ſome Notice of it. 8 PS 
1 muſt agree with the Noble Lord, that It 
© will be very pleaſing to that Honourable Af- 
© ſembly, who are his Accuſers, to have an in- 
© nocent Man acquitted, as well as a guilty one 
© condemned. Nor can diſſer with him where 
he aſſerts, © That to be taken with Perſons in 
Arms againſt the Government, is a reaſonable 
© Preſumptioa of his Guilt, and a very juſt 
© Foundation to accuſe him with the. reſt ſo 
© taken; but that the Circumſtances of his Caſe 


© appear ſo different from the others, as to 


require your Lordſhips diſtinguiſhing him in 
© Judgment. I cannot ſay, that any thing has 
been offer'd to your Lordſhips, which makes 
Room for ſuch a Diſtinction. 


The Noble Lord is pleaſed to give an Ac- 


count of what happened to him about Eight 
Months ago, when he endeavoured to avoid the 
Suſpicion of the Government; he mentions the 


ill Uſage of the Militia, and the King's Troops, 


and 


. 
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ind ſeveral TranſaQions, viz. - Riffling bis Houſt} 


© and committing Diſorders there, without tel- 
ling when they happened, or from whom: He 
is pleas'd to ſay, That he was unfortunately 
© driven into the Company of ſome of the Per- 
© ſons mentioned in the Impeachment ;. that he 
© joined them without any Intention to aſſiſt 
© their Deſigns ; that he never meant to leave 
© his own Country; that he was ignorant of the 
© Purpoſes of his Companions; that he was 
© conſtrain'd to keep them Company; but ne- 
ver join'd in any AQ of Hoſtility, or connte- 
« nanced or abetted them therein. 

My Lords, the Evidence againſt this Noble 
Lord, ſufficiently explains how far he abetted 


the Undertakings of his Companions. 


| It was prov'd to your Lordſhips, that when 
he firſt came to join the Rebels at Mofzer, he 
brought Fourteen of his Domeſticks with. him, 
moſt of them well armed and accoutred; that 


he came with them to a Place of — 


where were aſſembled the Lord Kenmure, and 
about One Hundred and Fifty Horſe; that 
from the Time he joined them till, he Was 
taken, he marched along with them in, an ho- 
ſtile Manner through all the Towns, at th 

Head of his Troop that he had form'd, og 
which he commanded upon all Occaſions; that 
he had alſo a Squadron under his. Command 
and Direction, to whom he gave Orders, and 
was very ready to have diſpoſed them to Acti- 
on, particularly on two Alarms of the Approach 


of the King's Troops; that he aſſiſted ſeveral - 


Times at the proclaiming the Pretender by the 
Rebels in the Towns where they paſſed thro?, 
with his Sword in Hand; that he was with 
them at thoſe Towns, where they ſeized _ 
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publick Money, the Cannon, and other warlike 
Inſtruments; and when he came to Preſton, that 
i the Preparations to reſiſt the King's Troops, 
he was as active as any of the relt ; and par- 
ticularly in the Church-Vard, where the Rebels 
were "drawn together; in order to that Reſiſt- 
ance, he had his Sword and Piſtols with him, 
and was aſſiſting in making the Diſpoſitions for 
—_—... _--- 

Aud for the Conſtraint that is pretended, 
tis plain, that as he came in to the Rebels 
ic the Manner I have mentioned, without any 
Force or Compulſion whatever; ſo he conti- 
nped 2h along with them, and gave them the 
bet Aſſiſtance he could, and was far from ſhew- 


Proceedings, through the whole Progreſs of this 
Affair. He drank the Pretender's Health, and 
_ er uſual Health among the Rebels, viz. 
Sugcdeſs to their Cauſe z and if he had not wiſh- 
0 ie he might have left them whenever he 
ould; if he had an Inclination fo to do, he 
did not want an Opportunity, particularly at 
Earghelm, when about Five Hundred High- 
lznders went back to Scotland ; before they 
went, they ſuffer d him to come to them, (tho? 
they would not any other) that he diſcourſed 
them; and came hack from them, and declar'd, 
it was not his Fault that they would not go 
along with him into England. My Lords, 
whether the whole Tenor of this Proceeding 
does not manifeſt the Intentions of this Noble 
Lord; and whether the Evidence of theſe 
Facts, does not falſify every Allegation in his 
Anſwer, by which he would juſtify himſelf, your 
Lordſhips will eafily determine. 


The 
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The Noble Lord ſays further in his Anſwer, 
That if he hath committed any Act, which, 
© by the Rigour of the Law, may be conftrued 
© High Treaſon, he hopes the [nnocence of his 
Heart, and his Ignorance of the Law, will, 
© by your Lordſhips Interceſſion, render him an 
Object of his Majeſty's Mercy; which, he 
ſays, he at the Time of his Surrender was 
* encouraged to depend upon by his Majeſty's 
© Officers. | | 

As to any Aſſurances or Encouragement to 
expect Mercy upon the Surrender, the direct con- 
trary is fully made out, I dare ſay, to your Lord- 
ſhips entire Satisfaction. And for your Lordſhips 
Iaterceſſion, that is not the Conſideration now 
before you: The Queſtion is only, whether the 
Witneſſes have proved him guilty of the High 
Treaſon of which he is accuſed ? 

1 find the Noble Lord cannot condeſcend to 
own the Facts he is charged with, to amount to 
this Crime: He is pleaſed to ſay, That he is 
© deſcended from a Noble Family, in whoſe 
© Blood the Streams of Loyalty were always 
* pure, never corrupted or polluted with 
© Treaſon or Sedition ; that he never degene- 
© rated from his loyal Anceſtors, ſoas to form 
© or carry on any Deſign to ſubvert or alter the 
© Conſtitution of this Kingdom; but that he 
© was always ready to ſacrifice his Fortune, and 
© even his Life, for its Preſervation, | 

My Lords, I could wiſh, for the Sake of thi 
unhappy Lord, the Obje& of your preſent Con- 
ſideration, that it were not too evident, what 
Conſtitution he meant to preſerve, and for 
which he has ventur'd his Life and Fortune. 

All Mankind, who will not ſhut their Eyes, 
muſt ſee, that the * of this Noble Ln, 

| an 
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and his Accomplices, was to dethrone his moſt 
Sacred Majeſty, our Proteſtant King, whom 
God and the Laws have Tet over us; and in 
his ſtead, to ſet up a Popiſn Pretender to his 
Crown, bred np in Superſtition, and under the 
Maxims of Tyranny and Arbitrary Power: 
The. Succeſs of this Deſign, muſt neceſſarily 
have produced a moſt dreadfnl Scene of Blood 
and Confufion; the Life of our moſt gracious 
Sovereign, the Lives of all his Royal Family, 
your Lordſhips, and thoſe other brave and ho- 
neſt Britons, who would have ftood in the De- 
fence of the Religion, the Laws and Liberties 
of their Country, muft have been ſacrificed to 
the Rage and Fury of Popiſh Bigottry, and to 
the inſatiable Cruelty of Jeſuits and Prieſts, 
who, as weare Proteſtants, are our moſt impla- 
cable Enemies. | 

Inſtead of the Happineſs we now enjoy, 
under our moſt excellent Form of Government, 
where every thing that is dear and valuable to 
humane Nature, is protected by the Laws 
from the leaſt Violence or Invaſion whatever; 
what could this Nation expect from Popery and 
Arbitrary Power, but endleſs Miſeries and Ca- 
lamities, and the moſt ahject Slavery? 


My Lords, it is a melancholy Reflection, that 


there ſhould be any, who pretend to the Name 
of Britons, who would engage in ſo groundleſs, 
fo unprovoked, and, moſt properly called, fo 
unnatural a Rebellion; or that others ſhovid 
be ſo deluded or corrupted, as, by their falſe 
and malicious Inſinuations, aud by their vile 


Calumnies on the beſt of Princes, or by their 


avowed Indifference towards him, to encourage 
that traiterous Enter prize... 
| 244 1 
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All ſuch Enemies to the Welfare and Proſpe- 
rity of their Country, ought to reflect, with 
the utmoſt Shame and Confuſion, on the diſmal 
Proſpect they were preparing for us, by the 
natural Tendency of their Proceedings: And I. 
cannot but think, that it muſt add to the Affli- 
ction of this unfortunate Lord, who ſtands be- 
fore this Auguſt Judicature, while he reflects 
on the Aſſurances given him of generous Com- 
paſſion, as far as is conſiſtent with the Rules of 
Juſtice 3 while he conſiders of that Humanity 
and tender Regard expreſs'd towards him, by 
that great and noble Mind, who ſo juſtly re- 
preſented all your Lordſhips Sentimeuts; while 
he obſerves that Care and Concern ſhewn to 
him, that Aſſiſtance granted him towards mak- 
ing his Defence, and that his Judges are ſo 
many Noble Peers, who can never be influenced 
to condemn” the Innocent, and who will be 
governed only by full Proof, and clear ,Convi- 
ction: Sure he muſt now reproach himſelf, 
when he thinks that he was about to ſubvert 
thoſe very Laws, by which even his Life, who 
has ſo tranſgreſſed, is thus protected. | 
My Lords, I am here led to take Notice alſo, 
that his moſt gracicus Majeſty (againſt whom 
this unfortunate Lord, with his Aſſociates, have 
ſo ſignally offended) hath been pleaſed to ex- 
preſs his mild and gentle Diſpoſition, even to 
them his moſt inveterate Enemies. It was an 
Uneaſmeſs to him, - that he could not diſtinguiſh 
the firſt Years of his Reign, by the endearing Marks 
of Peace and Clemency ; it afflifted him, that the 
Calamities of his faithful Subjetts ſhould require 
indiſpenſable Returns of Severity. 
I may preſume, your Lordihips natural Com- 
Paſſion would encline Faw to the ſame * 
| 2 A 
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Diſpoſition 5 but the Commons are perſwaded, 
that your Lordſhips will have ſome Regard to 
the Lives of thoſe many brave and gallant Men, 
who, by the baſe Methods of the Rebels, 

were murdered, and expir'd in their Country's 
Cauſe; that their Blood demands the Juſtice of 
that Country; in whoſe Defence it was ſpilt; 
and the Commons are aſſured, that your Lord- 
ſhips muſt think, that the publick Safety alſo 
requires your exemplary Juſtice, more eſpeci- 
ally on the principal Offenders; and that tis 
the moſt effectnal Method to prevent any future 
Inſurrrections or Diſturbance of the publick 
Repoſe and Tranquillity of the Kingdom, and 
to render firm and laſting our preſent happy 
Eſtabliſhment. 

Sir J. Jekyll. My Lords, the Gentlemen of 
the Houſe of Commons have nothing, more to 
offer to your Lordſhips, but deſire your Lord- 
fhips Opinion on the Evidence. 

Then the Houſe of Lords was Adjourned to 
the Chamber of Parliament; and being return- 
ed, the Houſe was Reſumed, and Proclamation 
made. for Silence as uſual. 

Then the Lord High Steward being ſeated on 
the Chair, placed. as beforementioned, ſtood 
up uncovered, and beginning with the youngeſt 
Fer, id, F263, 

Thomas Lord Parker, what ſays your Lord- 
ſhip, Is George Earl of Minton Guilty of the 
High Treaſon whereof he ſtands Impeached, 
or not Guilty? 

Then Thomas Lord Parker ſtanding up in his 
Place, and laying his Right Hand on his Breaſt, 
faid, Guilty upon my Honour, | 

In like Manner anſwer'd all the Lords then 
nee. 4 

After 
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After Proclamation for Silence, the Priſoner 
was brought forth; and the Lord High Steward 
faid as followeth : | 

George Earl of Winton, the Lords have con- 
ſidered of the Charge, and the Evidence given 
againft you; and likewiſe of what you haye 
ſaid in your Defence, and of the whole Matter, 
as it hath been before them in this Trial; and 
are of Opinion, that your Lordſhip is Guilty, 
and have found your Lordſhip Guilty of the 
High Treaſon whereof you ſtand impeached. 

And then the Houſe Adjourn'd to the Par- 
liament Chamber. 


Monday, March 19. The Third Day. 


N Monday, the 19thof March, the Earl of 
Winton was again brought to the Bar. 
Lord High Steward. George Earl of Winton, 
when you was laſt at this Bar, I let your Lord- 
ſhip know, that your Peers had found you 
Guilty of the High Treaſon whereof you ſtand 
impeached ; that is, in the Terms of Law, 
Convicted you of High Treaſon. ' I am now to 
ask your Lordſhip, if you have any thing to 
offer, why Judgment of Death ſhould not paſs 
upon you according to the Law? 
Clerk from Lord Winton. My Lard Winton 


faith, his Council have a Point of Law to offer 


to your Lordſhips, to ſhew that he is ſuch a 
Perſon, againſt whom, by Law, Judgment 
ought not to be given. „ 
Lord High Steward. My Lord, will your Lord- 
ſhip ſtate the Point upon which your Lordſhip 
is adviſed, that you are not ſuch a Perſon againſt 
whom judgment ought to be given? 
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Clerk from Lord Minton. I don't know what 
your Lordſhip means. . 

Sir C. Phipps. If your Lordſhips pleaſe, we 
have a Point of Law humbly to offer to your 
Lordſhips, if — | | 

Att. Gen. My Lords, I hear a Gentleman cf 


the long Robe offering to ſpeak. I do humbly 


inſiſt on it, that they are not to ſpeak, unleſs 
there be a Point of Law ſtated by the Priſoner, 
and which your I.ordſhips ſhall think to be a 
Point of Law ; we think it irregular. 

Mr. C:wper. We apprehend the Objection to 
that Gentleman's being heard, is ſo obvious, 


that we are ſurprized to find he ſhould preſume 


to ſpeak, without your Lordſhips Direction ſo 
to do; he cannot but know, that the Priſoner 
is to propound the Queſtion in Law; and if 
your Lordſhips ſhall conceive it to be a Point 
of Law, ptoper to be argued by Council, your 
Lordſhips will direct him to ſpeak; but he 
ought not in any Caſe to propound a Queſtion 
in Law, nor when a Queſtion is propounded by 
the Priſoner, to ſpeak to it without your Lord- 
ſhips expreſs Direction. 133 

Lord Higò Steward. Sir Conſt autine Phipps, 
you know the Practice to be ſo, and the Point 
muſt be firſt ſtated by the Priſoner, before you 
can ſpeak to it. 

Sir C. Phipps, My Lords, if I had been heard 
but ten Words more | | 

Sir V. Thom ſon. My Lords, we humbly inſiſt 
vpon it, that that Gentleman be not heard one 
Word more. 1 

Then upon a Motion, the Houſe ad jonrn'd to 
the Painted Chamber, and aſter about Half an 
Hour, returned again. 


Lord 
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Lord High Steward. My Lord Minton, the 
Lords have conſider'd of the Matter which you 
have moved in Arreſt of judgment; which 
was to this Effect, that you are not ſuch a 
Perſon, as againſt whom Judgment of Death 
for High Treaſon ought to be pronounced. I 
am directed to acquaint you, that their Lord- 
ſhips are of Opinion, it is Matter of Fact, and 
not of Law ; and that the Lords think you 
are ſuch a Perſon, againſt whom Judgment 
ought to be given in this Caſe. I am likewiſe 
ordered by the Lords, to reprimand you, Sir 
| Conſtantine Phipps, for having, in a Proceeding 
of this Nature, ' preſumed to be ſo forward as 
to ſpeak for the Priſoner at the Bar, before a 
Point of Law was firſt ſtated, and yon had 
leave to ſpeak to it; and your Fault is certain- 
ly the greater, for having preſumed to do this 
to a Matter, which you cannot but know is 
Matter of Fact; and that the Law is not doubt- 
ful one Way or other, the Fact being ſuppoſed, 
My Lord Winton, I am allowed again to ask 
your Lordſhip, if you have any thing further 
to alledge, or move, why Judgment of Death 
— not paſs upon you according to the 

aw. 

Clerk from Lord Winton. My Council are rea- 
dy to offer, in Arreſt of Judgment, that the 
Impeachment is inſufficient ; for the Time of 
committing the Treaſon is not therein laid with 
ſufficient Certainty. 

Lord High Steward. I think the Matter mov- 
ed by my Lord is, that his Council ſhould be 
admitted to ſhew, that the Impeachment is in- 
ſufficient, in reſpe& that the Time therein is 
not laid with ſufficient Certainty. This, I 
think, is the Matter moved: Will jour Lord- 

| O 4 | ſhips 
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ſhips be pleaſed, that the Council have leave 
to ſpeak ? | 2 

Lord High Steward. Is it your Lord ſhips Plea- 
ſure, that the Council for the Priſoner may be 
allowed to ſpeak to this Point ? 

Lords. Ay, Ay- | 

Lord High Steward. I ask your Lordſhips 
leave to go nearer to the Table. 

Which being done, 
Proclamation for Silence was made as ufual. 
Lord High Steward. Gentlemen that are of 

Council for the Priſoner at the Bar, you have 
Liberty to ſpeak to the Point propoſed. 


Sir Conſt ant ine AY it pleaſe your Lord- 
Phipps. ſhips, We that have the 
Honour to be aſſigned by your Lordſhips, as 
Council in this Caſe, do humbly apprehend the 
Impeachment againſt the Noble Lord at the 
Bar, to be inſuſſicient; it is ſo uncertain, that 
we (with the greateſt Submiſſion) take it, no 
Judgment can be given upon it. My Lords, 
we beg leave to take Notice to your Lordſhips, 
that in Indi ments in the Courts below, even 
for Treſpaſſes, the Law requires the certain 
Day when the Offence is ſuppoſed to be com- 
mitted to be alledged; and if a particular Day 
be not laid, the lndictment is inſufficient. And 
if fuch Certainty is requiſite in Offences of the 
moſt minute Nature, it is much more ſo in ca- 
pital Crimes, and more ſtill in Offences of the 
tigheſt Nature, ſuch as Treaſon, with which 
this Noble Lord is charged. | 
My Lords, there be two Reaſons why, in [n- 
dictments for High Treaſon, a certain Day 
ſhould be aſſigned when the Treaſon was com- 
mittcd. Bull. | 
Kin One 
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One is, for the Advantage of the Priſoner, 
that being apprized not only of the Facts with 
which he is charged, but alſo of the Time 
when thoſe Facts are ſuppoſed to be commit- 
ted, he may be the better able to make his 
Defence: Tis poſſible he may have Witneſſes 
to prove he was at another Place, and in other 
Company,at the Time when he is accuſed to have 
committed the Treaſon, or may by other Cir- 
cumſtances make his Innocence appear. 

The ſecond Reaſon is, for the Benefit of the 
Crown, that it may be known to what Time 
the Forfeiture ſhall relate; for in Treaſon, the 
Forfeiture relates to the Time laid in the In- 
dictment; and if there be no preciſe Time al- 
ledged in the Inditment, the Forfeiture can 
relate no further than to the judgment. 

My Lords, the Forfeitures in Caſes of Trea- 
ſon are very great; therefore we conceive, 
with humble Submiſſion, that the Accuſation 
ought to contain all the Certainty it is capable 
of, that the Priſoner may not, by general Al- 
legations, be rendered uncapable to defend him- 
ol, in a Caſe which may prove ſo fatal to 
Im. 
Our Books, my Lords, furniſh us with ma- 
ny Inſtances, where Indictments have been held 
to be inſufficient for leſs Faults, than not ſpe- 
cifying the Day when the Offence was commit- 
ted; but in Caſes ſo plain, I will not trouble 
your Lordſhips with citing Authorities; for I 
believe there is not one Gentleman of the long 
Robe but will agree, an Indictment for an 
capital Offence to he erroneous; if the Offence be 


not. alledged to be committed upon a certain 
Day, | | 


My 


1202 

My Lords, an Attainder upon an Impeach- 
ment, ſubjects the Offender to the ſame Puniſh- 
ment, the ſame Forfeitures, as an Attainder up- 
on an Indictment; and therefore I am at a 
Loſs to find out a Reaſon, why there ſhould not 
be the ſame Certainty in the one, as in the 
other; if equal Certainty be required in 
both, then we humbly fubmit to your Lord- 
ſhips Judgment, whether this Impeachment be 
not erroneous and inſufficient, in that there is 
no particular certain Time alledged, when the 
Treaſan or the Overt-Acts were committed. 


The Treaſon alledged is, conſpiring and im- 


gining the Death of the King; and the Im- 
peachment ſets forth, That the Conſpirators, 
(and names them) as falſe Traytors to his 
preſent moſt Sacred Majeſty King George, 


© the only lawful and undoubted Sovereign of 


< theſe Kingdoms, having withdrawn their Al- 
< legiance; and cordial Love, and true and due 
Obedience, which they, as good and faithful 
Subjects, owed to his faid Majeſty, did, in or 
< about the Months of September, Oſtober, or 
© Navember 1715. moſt wickedly, malicioufly, 
« falſly, and traiterouſly imagine and compaſs 
the Death of his moſt ſacred Majeſty. ' My 
Lords, a Proſecution by Impeachment, is a Pro- 
ceefding. at the Common Law, for Lex Parlia- 
mentaria is a Part of the Common Law; and 
we humbly ſubmit it to your Lordſhips Conſi- 
deration, whether there is not the ſame Cer- 
tainty required in one Method of Proceeding at 
the Common Law, as ia another. 

Your Lordſhips obſerve with what Uncer- 
tainty, as to the Time, the Treaſon is alledg- 
ed. *Tis ſaid to be in, or about the Months of 
September, October, or November 1715. 
75 | able 
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able to. ſay, to which of theſe Months, much 
leſs, to. what Day of either , of theſe Months, 
the Forfeiture fhall relate? And how is it poſ- 
ſible for the Noble Lord, the Priſoner at the 
Bar, to make a Defence to a Charge ſo gene- 
ral, unleſs. he bring for Witneſſes all thoſe 
Perſons, with whom he has had any Converſa- 
tion during thoſe three Months at leaſt ? | 
My Lords, the Overt - Acts are alledged with 
the ſame Inſufficiency and Uncertainty, as the 
Treaſon it ſelf is; for in charging the firſt O- 
vert-Act, which is conſpiring to levy War, 
and to depoſe the King, it is ſaid, That for 
© accompliſhing and executing their ſaid trai- 
© terous Purpoſes, they, the ſaid James Earl 
© of Derwentwater, &c. did, in or about 
© the ſaid Months, or ſome of them, and 
© at divers other Times, and at divers o- 
© ther Places within this Kingdom, wickedly 
© and traiterouſly agree, confederate, &c. to 
© raiſe, excite, and levy, within the Counties 
© of Teviotdale, Northumberland, Cumberland, 
© and the County-Palatine of Cheſter, and elſe- 
© where within this Kingdom, a moſt cruel, 
bloody, and deſtructive War, againſt his Ma- 
« jeſty, in order to depoſe and murther his 
«© ſacred Majeſty, and to deprive him of his 
Royal State, Crown, and Dignity. My Lords, 
can any thing be more uncertainly alledged, 
than to ſay, that the Conſpirators did, in or 
about the ſaid Months, or ſome of them, and 
at divers other Times, and at divers other. 
Places within this Kingdom, confederate, &c. 
to leyy War within the Counties of Teviotdale, 
Northumberland, Cumberland, and Connty-Pala- 
tine of Cheſter, and elſewhere within this King- 
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The next Overt-Act, which is actual leyys- 
ing War, is not laid with greater Certainty 
for the Impeachment ſets forth, © That the 
* faid Earl of Derwentwater, &c. their Accom- 
© plices and Cenfederates, in or about the Months 


© aforeſaid, in the Counties aforeſaid, or ſome of 


© them, did gather together great Numbers of 
© his Majeſty's Subjects, and with them did aſ- 
© ſemble in a warlike and traiterous Manner 

© in order to raiſe Tumults and Rebellion with- 
© in this Kingdom; and having procured great 


© Quantities of Arms, Ammunition, and war- 


© like Inſtruments, at the Times and Places a- 
© foreſaid, or ſome of them, did form and com- 
< poſe, or did aſſiſt in forming and compoſing 
< an Army of Men, conſiſting of his Majeſty's 
© liege Subjects, in order to wage War againſt 
© his ſaid Majeſty, for, and in Behalf, and in 
© Fayour of the ſaid Pretender to the Crown 
© of theſe Realms; and at the Time and Times 
© and Places aforeſaid, and at divers other Times 
© and Places within this Kingdom, the ſaid 


© Confpirators did levy and raiſe War and Re- 


k bellion againſt his moſt Sacred Majeſty, &c. 
The next Overt- Act is proclaiming the Pre- 
tender, which is more uncertain than any of 


the other; for the Impeachment ſets forth, 


That the aforeſaid Conſpirators, during their 
March and Invaſion aforeſaid, in open Defi- 
© ance of his moſt Sacred Majeſty's juſt and 
© nadoubted Title to the Imperial Crowa of 
© theſe Realms, did wickedly and traiterouſly 
. © cauſe and procure the ſaid Pretender to be 


« proclaimed in the moſt publick and ſolemn 


Manner, as King of theſe Realms. 


Here is no certain Time or Place alledged, 


when or where the Pretender was N 
but 
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but only that it was during their March and 
Invaſion. 4 

"The laſt Overt-A& ſeems to be laid with 
greater Certainty than the reſt ; for *tis ſaid, 
That the Conſpirators did, on or about the 
geh, toth, 11th, 12th, or 13th of November 
© aforeſaid, traiterouſly ſeize lng poſſeſs them- 
< ſelves of the Town of Preſton, in the County 
« Palatine of Lancaſter, againſt his Majeſty, and 
< did then, and there, in a warlike and hoſtite 
© Manner, levy War, oppoſe, engage, and fight 
© againſt his Majeſty's Forces; and did then, 
«© and there cauſe and procyre a miſerable and 
«© horrid Slaughter and Murther of many of his 
© Majeſty's faithful Subjects. Here indeed are 
particular Days mentioned, but then the Words 
or about, leave it at large; for no Man can tell 
how many Days may be included in theſe 
Words or about. We humbly apprehend, that 
a Charge of this high Nature, ought not to be 
alledged with ſuch Uncertainty; and that the 
Impeachment is as erroneous as an Indictment 
drawn 1n this Manner would be; this being a 
Proceeding of the ſame Nature, and according 
to the Courſe of the Common Law. 

My Lords, I do not pretend any great Skill 
in Parliamentary Proceedings; but preſume to 
ſay, that in my little Experience in Buſineſs in 
other Courts, I never ſaw a Charge exhibited 
againſt any one, that was laid in ſo uncertain a 
Manner; unleſs in Libels in the Eccleſiaſtical, 
or Admiralty Courts, which cannot in the leaſt 
influence the Caſe now before your Lordſhips; 
this (as I have obſeryed) being a Proceeding 
according to the Courſe of the Common Law. 

. Upon the whole Matter, I humbly ſubmit. 
to your Lordſhips Judgment, whether, for the 
$0973} 350 | Rea- 
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Reafons 1 have offer'd to your Lordſhips Con- 
ſideration, the Impeachment is not erroneous ; 

and whether your Lordſhips will think fit to 
proceed to Judgment againſt the Noble Lord, 
the Priſoner at the Bar, upon an Impeachment 
ſo uncertain and inſufficient, as 1 bumbiy appre- 
hend this to be. i | 


Mr. Williams. K A Lords, I am alſo Aſſign'd 
3 by your Lordſhips, of 
Council. for this unfortunate Lord; and hum- 
bly inſiſt in Arreſt of judgment, that there is 
a Defect in this Impeachment, in regard no 
certain Day is laid, When the Treaſon $ Charg- 
ed to have been committed. | RNs 
ln the Impeachment *tis ſaid, that this Noble 
Lord did, in or about the Months of September, 
October, or November 1715. together with the 
others in the Impeachment nam'd, traiterouſly 
compaſs the Death of his moſt Sacred Majeſty ; 
that this Noble Lord did, in or about the ſaid ' 
Months, or ſome. of them, together with the 
reſt, agree and confederate to levy War againſt 
his Majeſty ; that in or about the ſaid Months, 
or ſome of them, this Noble Lord, with others, 
did ſevy War, and did march through ſeveral. 
Parts of the Kingdoms, and did proclaim the. 
Pretender to be King; and that oz or about the 
Niath, Tenth, Eleventh, Twelfth, or Thirteenth 
of the ſaid November, the Noble Lord, with o- 
thers, did ſeize and poſſeſs themſelves of the 
Town of Preſton, and fought againſt his Maje- 
ſty's Forces. EFV 
This is the Effect of the Impeachment. 
And with great Submiſſion 1 take it, that, in 
Point of Law, the Impeachment is defective, in 
reſpe& of the Uncertainty of the Time when 
this Treaſon is laid to have been committed. 


. „ 
1 humbly Pena that the Honourable 
the Houſe of Commons, is the grand Inqueſt of 
the whole Nation; and that their Impeachmeac 
is in Nature of an Indictment, found by that 
Grand Inqueſt; differing from an Indictment 
in this Reſpeck, thar an Indictment is found by 
the Inqueſt of a 37 only; but an Impeach- 
_ by the Grand Inqueſt of the whole King- 
_— ö N 
And taking it, that Impeachments are pro- 
perly to be reſembled to Indidments 
Then as the omitting of the laying of a cer- 
tain Day when the Treaſon was committed, 
would be a material Fault in the Cafe of an 
Indictment; fo, with great Submiſſion, it is as 
material a Defe& in the Caſe of an Impeach- 
. ß 
It ſeems plain, that in the Caſe of an Indict- 
ment, a certain Day ought to be laid when 
the Treaſon was committed. „ 
It will, 1 believe, hardly be denied, but that 
in Cafe of an Indictment for Treaſon, it woal 
be ill if it were laid, that the Party indicted 
committed the Treaſon on or about the firſt of 
September, 1715. * 
It would ke apparently worſe, if *twere laid 
in an Indictment, that the Party committed tbe 
Treaſon in or about the Month of September, 1715. 
It would be ſtill worſe, (becauſe more un- 
certain) if it were laid in an Indictment, that 
the Party committed the Treaſon in or about the 
Months of September, October, or November, 
1715. i I IT mw by 4 
And, with great Submiſſion, this, as I hum- 
bly take it, is the very Caſe before your Lord- 
15 60 1 mean, taking it that Impeachments and 
Indictmeurs, as to the material Parts of them, 
$* #/7 4 | , : a R are 
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are to be meaſur'd by the ſame Rules of Law; 
as 1 humbly conceive they ought to be. 
That the certain Day for the committing. 
the Treaſon, ought to be laid in Caſe of In- 
dictments for Treaſon, ſeems to be proved, 
not only from the conſtant Practice of laying a 
Day certain in all ludictments of Treaſon; but 
from the Reaſon of the Law, which ſhews it 
to be a fubſtantial and material Part of the In- 
„ IN oder WaBoran capuR. en! 
That the conſtant Practice, in Caſe of In- 
dictments for Treaſon, is to lay the Day on 
which the Treaſon is ſuppoſed to be done, will, 
as I preſume, be admitted. 
And ſuch conſtant Practice is, of it ſelf, a 
ſtrong Argument, that the Law requires it. 
But 1 humbly take it, that the Reaſon of the 
thing argues ſtill much ſtronger for me, and 
1 it to be an eſſential Part of the IndiQ- 
ent. 3 | 
The Reaſon of mentioning a Day certain in 
the Indi&ment, when the Treaſon is ſuppoſed 
to have been committed, is, in ſome reſpects, 
even for the Benefit of the Crown it ſelf, and, 
in ſome reſpects, for the Advantage of the 
Party indiced. þ a 
It concerns the Crown, in reſpect of the For- 
feitures accruing to the King, of the Lands of 
rhe Party indicted; for where an Attainder en- 
ſues upon an Indicment for Treaſon, the Lands 
of the Party indicted are forfeited to the Crown, 
- not only from the judgment, but from the 
Day mentioned in the Indictment, when the 
Treaſon is charged to have been committed. 
I his is expreſly ſaid in the Lord Cokes 1 hiſt. 
13. 4. b. 390. b. and the Difference there taken 
is, between a Writ of Appeal and eng 
„ ie een eee eee "ment: 
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ment. Tis there ſaid, that if a Man be indick- 
ed bee, and-outlaw'd upon it, 
the Land of the Party is forfeited from the Day 
laid in the Indictment for the committing of 
the Treaſon, or ther: capital Crimes; but in 
Caſe, pf an Outlawry upon a Writ of Appeal, 
becanſe--no. Day is mentioned in the Writ, the 
orfeiture is only from the Judgment. pr 
And though in the Caſe of a Writ of Appeal, 
Which is geld in Latin (Breve), from its Bre- 
vity, no Day is mentioned; yet in the Decla- 
ration upon the Appeal, (which reſembles an 
Indictment) *tis neceſſary not only to mention 
the Day, but even the Hour when the Murder 
or Felony was committed. 7 
In the Caſe of Wilſon againſt Law, which 
was adjudg'd in the Court of i Kinp's Bench, 
in the Sixth Year of King William and 
Queen Mary, in an Appeal of Murder, an 
Exception was taken to the Appeal, that it 
was too uncertain, in regard the Murder was 
laid to be done, circa horam primam poſt meri- 
diem; and this Uncertainty, even of the Hour, 
was much inſiſted upon: But this, tis true, 
was at length over-rul'd, and held, that circa 
horam primam, or inter horam primam & ſecundam, 
een fo; 15123 20% 
However, no one, as I humbly: apprehend, 
eyer doubted, but that laying of a certain Day 
when the Fact was committed, is neceſſary, 
both in the Caſe of an Indictment, and in a 
Declaration upon an Appeal; and that as to 


nd 
the Land of the Party indicted, the Forfeiture 
relates: to the Day mentioned in the Indict- 
„ . TOL-E 
. But it the Queſtion was ask'd in the preſent 
Caſe, from what Day the real Eſtate of this 
E P un- 
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N „ be forfeited; it would; as 
1 humbly apprebend, be difficult to anſwer it. 

And that: Difficulty ;atiſes from the Uncer- 
tointy of the Impeachment, as to the Time 
when the Fact was. committed. | 
f then the laying in an Indictment the ter. 
tain Day when the Treaſon was committed, 
3 the Benefit of the Crown, 40 it ſorely 

o ' 

if it entitles the King to the Porfeitvre of 
the Lands, from the Day laid in the Indictment, 
as from the Authorities 1 bave mentioned, it 
appears to do; 

- If this/Matter concerns that gteat Preroga- 
tive and Flower of the Crown, and its Right 
to Forfeitureʒ 

'Fhen ſurely this Omiſfon can by no Means 
te calls a flight Omiſſion, or a Fault in Form 
any. 

It will atſo have its weight with your Lord- 
ſhips, that the mentioning à Day certain in the 
1 nt, when the Crime is laid to have 

been done, is likewiſe for the Benefit of the 
Party indicted. Tis for his Advantage to 
now, the, Time when he is charg'd to have 
committed the Offence, aud by that he will be 
the better enabled to defend himſelf againſt 
the Accyfation. 

It is a known Rule jo aum that in al Caſes 
| of Indictments, (though fer Miſdemeanouts 
-only ) age i -oughr to'be ſkriQtly certain. 
This Rule holds 4 Zopriors, in "Caſes of mac. 
ments for capital Offèncesʒ 

And fil; 4 fortiori, in Gaſes of Indiaments 
for High Treaſon, where, for Example ſake, 
e ene though Juſt, is is as tetriblt "a5 can 
ed © though of. A M | 
7 


812 6 
Fs [ 21x \ R 
3016473 enen CEN 1,337 1 TORI 
My Lords, 1 am ſealible | onght to have 00 
great a Value for your Lordſhips Time, to eite 
any of choſe numerous Cafes in the Law · Books. 
which juſtify that known Role in the Law, - 
that requires Certainty in Caſes of Indictments. 
1 ſhall, only beg leave zo mention to your 
Lordſhips one Caſe, which is ad Authority of 
your Lordſhips, upon à Writ of Error before 
7our Lordſhips; which ſhews how ſtric the 
wie ia the . penging of lodictments for 
Treaſon, and that it requires that, even what 
ſeems to be Matter of Form only in ſuch In- 
dictments, muſt be complied with. It is the 
Caſe of the King againſt Tucker, which was in 
the ſixth _ of King Wiliam- and Queen 
Mary; and is reported in Serjeant ' Zevinz, 
Ä ares Lodited. tou 
Treaſon; and in the Concluſion of the Indi&- 
ment it wes not {aid to be contre allegiantia 
ſuæ debitum; and upon this Indictment Tucker 
was attaiated, and his Lands forfeited to the 
Grown, and afterwards purchas'd under the 
Attainder ; but after wards this Attaiader was 
reyers'd in a Writ: of Error ia the King's 
Bench, upon very .gteat Debate, fot want pf 
thoſe Words in the Indictment, contra allegs- 
anti æ ſus debieam; and upon a Writ of Exro 
before your Lordſhips, the judgment of Re- 
verſal was affir med z by which Means 4 Par» 
chaſer under the Attainder loſt the Aſtate. . 
Wich Sabmiſſioa, this Caſe is moch ſtronget 
2 the Principal Caſe now befate yeur Lord- 
8.2 %% Qt, 79 „ 1195515 no $43 eto 
p that Caſe it might, with ſeeming Reaſon, 
be objected, that the Word (Prodmorie),. which 
is always in the Body of every Indictment, 
ſhews, and neceſſarily implies, that the Treaſon 
| | h P 2 $0, com- 
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committed, was a ainſt the Part 's Alle ia 
for elſe how Out it be roher: 0 1 4 

Klſo in thät Cafe, the Treaſon is ſet forth 
at large in the Indictment, together with the 
Overt-Act, Which denionſtrates, tbat the doing 
tkis muſt de againſt the Party's Allegiance. 

But all this wonld not maintain the In- 
dictment, in regard Indictments for Treaſon 
were always laid to be agaitiſt the Party' s Alle- 
glance. t3z- WO ; L 

And if the conſtant Form: of IndiAments be 
an Argument, 

Tis as ſtrong a ole Tor" Wy "Iii the preſent 
Caſe for I believe there never was an Indict- 
ment, without mentioning we Day when the 
Fat was committed. 

Neither, with Submiſlion; is this Matter of 
Form only, but *tis the ſubſtanaial Part of the 
Indictment; in regard in this Point the King 
is intereſted in reſpect of the Forfeiture; and 
the Party, in reſpect of his DefenceQ 

It will (1 humbly, preſume) hardly be 
expected from us, that we ſhould cite Prece- 
dents of Impeachwents, eſpecially if it were 
known, what few Hours Notice we have had 
of attending your Locdſaſps in Arreſt of Judg- 
ment. ; 

However, 1 will beg 1 5 to mention one 
Ciſe of an Impeachment, freſh-in your Lord- 
__ mips Memory, Dr. Sacheverell's Caſ. 

Dr. Saebedeve was impeached before your 
Lordſhips by the Honourable Houſe of Com- 
mons, for ſeditioue Expreſſions in Two Ser- 
mons, the one preach'd at Derby Aſſizes, and 
the other at St. Paul's, London ; and in that 
1 the Preciſe: Days are laid 5 — 

1 . 375 W 
ti view, biz 
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the odor preached each of theſe two Ser- 
mons. 

And | humbly take it, that, by the like Rea- 

ſon, a certain Day ought to be laid in the Im- 
peachment, when this Treaſon was committed; 
and that the Authority of Dr. Sache verrlbs. Caſe 
ſeems ſo much ſtronger than the preſent Caſe 
in Queſtion, as the Crime of Treaſon is bisher 
er than that of a Miſdemeanour. 

My Lords, I have nothing elſe to ſay on behalf 
of this unhappy Lord; unbappy, as being in 
that doubtful State of Memory, not iaſane er 
nough to be within the Protection of the Lay 
nor at the ſame time ſane enough to do biroſe] 
in N reſpect, the leaſt Service whatever. 
Here the Managers gave ſome zen 

to the Council. 

180 High Steward. Mr. Wi Hens . ap] 


»# % 79 


Mr. Williams. M. Lords, 1 hat take up 10 
more of your Lordſhips Time; but humbl 
hope, that the Caſes of Indictments are paralle 
with thoſe of Impeachments. 

That, as in an Indictment for Treaſon, t oh 
Want of laying a Day when the Treaſon 
as gd-to have been committed, is a maaifeſt 

rror; 

8 as the conſtant Forms of lndietments 
ate ſo; 

That as the Reaſon of the Law GS a 

ſhould be ſo; Fj 
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er Want of this Certsigtt ig this lm. 
peachment, we, with great Submiſſion, igſiſt 
that the Impeachment is defectire : 
„bern proſe that the Judgment againft 


this unfor tunate Lord may be arreſted. Wy. 
HARA \'t Lords, the Commons have 


attended to the QbjeRian 


made by the Council on the Part and Bebalf of 


the Noble Lord at the Bar, agd they humbly 
conceive, thofe Learned Gentlemen ſeem to 
forget in what Court they are. They have 
taken up ſo much of your Lordſhips Time, in 
Wing of Apthorities, and uſing Arguments, 
to ſhew your Lordſhips what would quaſh an 
Indig ment in the Courts below, that th eem 
to forget they are now in a Court of Parlia- 
ment, and on an Impeachment of the Commons 
of Great Britain. For ſhould the Commans ad- 
mit all that they have offered, it will not fol- 
ow, that the Impeachment of the Commons is 
tfufficientz and 1 muſt obſerve to your Lord- 

hips, that neither of the learned Gentlemen 
have offered to produce one Inſtance relating to 
an Impeachment; 1 mean, to "ſhew that ever 
_ the Svufficiency of an Impeachment was called 
in Queſtion from the Generality of the Charge, 


or that any Inſtance af that Natyre was offered 


at, before. The Commons don't conceive, that 
if this Exception would quaſh an Indiet ment, 
it would therefore wake this Impeachment in- 
fofficient; nor do they think it neceſſary, in 
Juſtice to the Noble Lord at the Bar, that a 
certain Day ſhould be mentioned in the Im- 
hment: They don't think, from the Nature 

f this Crime, and the Evidence that has been 


given, that there can be any Hardſhip for * 


\ 


of fixing a cri? Pay! 4 r Treaſon 
was committed. What he is charged with, is 
being concerned in a moſt notorious En 
The Time mentioned in the Impeachment 1: 
the 152 of 5 . October, and Novem- 
ber; ere fal the Niath,. Tenth, 
leventh, welfth, and Thirteenth Days of 2 
vember. Fe is charged with being concerned 
from the Time that he left his own Houſe, 10 
the Time he was taken at Preſten; and it hath 
Neg. oved, 1 believe, in a more ample Man- 
ner- than ever gt Crime of the like Nature 
hath been, W can this noble Lord ſaffer, 
hecauſe no 1 Day is mentioned, after 
he 17 5 ntinued in the Rebellion for fo any 
Days and Months, and marched through ſo 1 7 
ny 9 2 = It is impoſſible to conceive wy 
can ſuffer from any Uncertainty i in the Charge, 


not We rticular Pay} fixed, But, my 
| my the eos think-r emſelves ſuffici- 
ny hed, and their Impeachment 5 


by a Precedent I have in my Hand, the 
rat of my Lord Srafford, w who was try'd 
High Treaſon, and Was executed for 25 ſamę. 
And I obſerve that he had Council, and it- op” 
"pears he offer'd fome Things in Arreſt. of Ju 
ment; and although it will appears. that. 
Time was more uncertain in that Imp dee, 
yet Rat, was never. . fie to be offer; d. 42 
Arreſt of Jats udgment. In bis Caſe, the Words 
. the Articles of Impeachment. are, That fur 
divers Tears laſt paſt, a damnable Contrivance 
1744 bad been ferm 4 and carried an > that 
Is jult as theſe Articles are: And when they 
come to the particular. Charge, all that is ſaid 
is, That within the Time Nee, &c. that is, 
ſome Time within divers Years laſt paſt: _ 
P 4 this 


this Impeachment is ſo far from being uncer- 
'tain, that the, Commons have named Three 
Months, in which the Treaſon charged in the 
Impeachment was committed; and in the Pre- 
*cedent it is only ſaid, Within, ſome of the Years 
Taft paſt; ſo that here the Commons are ſuf- 
*ficiently juſtified, in the Articles exhibited by 
them, by the Precedent I have mentioned; and 
"there Judgment paſled,, and nothing of this 
Nature was offered in Arreſt of Judgment, I 
hope this will ſatisfy your Lordſhips, FRA this 
"Impeachment is ſufficient, notwithſtandiug this 
Objection; and I hope it will never be allowed 
here as a Reaſon, that What quaſhes. an-Indid- 
ment in the Courts below, will make inſuſh- 
cient an Impeachment brought by the ommons 
PITS OE en 
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Mr. Actorney-JN FF Lords, the Council for 
I ©" General. the Priſoner have made 
two Objections, as I apprehend, in Point of 
Law, which I would give a ſhort Anſwer to, 
without taking Notice of the other Matter, 
which was ſpoke to by one of the Gentlemen, 
contrary to the Orders of the Hopſe. 
The firſt Objection is, That there is no cer- 
Tain Day charged in the Impeachment, when 
the Treaſon was committee. 
Ihe Second is, That as to ſeveral of the O- 
vert-Acts, there is no Time mentioned at all. 

I would follow the Steps of the, Learned 
Gentleman who ſpoke before me, and 1 think 
has given a good Anſwer to theſe Objections. 

1 would take Notice, that we are upon an Im- 
*peachmeut, and not upog an Inditment. The 

Courts below have ſet Forms to themſelves, 

Which have prevailed for a long Courſe of JAW, 
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and thereby are become the Forms by which 
thoſe Courts are to govern themſelves ; but it 
never was thought, that the Forms of thoſe 
Courts had any Influence on the Proceedings of 
Parliament. In Richard the Second's Time, it 
is ſaid in the Records of Parliament, that Pro- 
ceedings in Parliament are not to be governed 
by the Forms of Weſtminſter- Hall. 
beg leave to take Notice, in Anſwer to this 
Objection, that though it is the uſual Form in 
the Courts below, to alledge a certain Day, on 
which the Crime is charged to be committed; 
yet at the ſame Time they add, (and at divers 
other Days and Times) and that Day wliieh is 
laid, is only for Form ſake; but that Day is 
not material; they are not bound to prove 
the Crime committed on that Day, but they 
may prove the Defendant Guilty at any Time, 
either before or after the Day laid in the In- 
dictment. There has been produced by the 
honourable Gentleman who ſpoke before, a Pre- 
cedent in Parliament, much ſtronger than this 
Caſe; it ĩs the Caſe of the Lord Srafford ; there 
is not ſo much Certainty as there is ia this 
Impeachment. Here it is ſaid, that on or a- 

bout the Months of September, October, or No- 
vember, or on or about one of them, the Crimes 
charged in the Impeachment were committed; 
but all that is ſaid in my Lord Srafford's Caſe is, 
pat there had been, for many Tears then laſt paſt, 
4: damnable Conſpiracy carried on; and when- 
they came to charge the Noble Lord with par- 
ticular Facts, there is no Time mentioned at all, 
One of the Gentlemen cited another Caſe in 
Parliament, which was Dr. Sacheverel/'s. Caſe : 
There was.in that Caſe an Exceptioa taken to 
the Impeachment for Uncertainty ; and it Rn 
| al 


Py 


duid and argued from the Forms of the Courts 


in Weſtminfter- Hall, that where Indi&ments 
were for Words ſpoke or writ, the Words 
muſt. be laid as they were ſpoke or wrote: 
And the Opinion of the Judges | was, that it 


Was neceſſary according to the Forms of the 


Courts below; but it was reſolved ta be other- 
wiſe in the Court of Parliament, and they 
were not bound but by their own Forms; fo 
that upon this Head we apprebend, we are 
clear af the Forms of Law in the Courts below, 
and that they are of no Uſe ſince if a certain 
Day, is laid, they are got by Law bound to prove 
che Crime committed on that Day, but may 
proye it upon any other Bax. 
The Second Objection is, That there is no 
Time laid for ſome of the Overt - Acts. 
I thigk there is à certain Day charged when 
one of them was done, the ſeizing of Preſton; 


and in the inferiour Courts it has been held, 


that it. is not neceſſary there ſhouid be a Day and 
Place alledged for every Ovyert · Ac. 

We think this Objection bas na Weight in 
it; and therefore would not ſpend more of 
your. Lordſhips Time in it: We are in the 
Cafe of an Impeachment, and in the Court of 
Parliament. Your Lordſhips have already given 
Judgment againſt Six upon this Impeachmeat, 
and it is warraated by the Precedeats! in Par- 
liament; therefore we iafiſt that the Articles 
are good in Subſtance, and according to the 
Forms of Parliament. e e Noll 


Mr. Comper. HE Objection, as ſtated by 
2 - » the Priſoner, and upon which 
his Council have argued, is this: That the Time 
of the Treaſon committed, is aot laid in you 
Bis! m- 
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chrent with ſyſficient, Certainty. The 
03 nell haue acquainted our Lordſhips with 
| Pace of of 1 ourts, and have in- 
5 1 too mych'upon the Precedents of Treſ- 
pan nd other Crimes, ſet forth in Indict- 
2 8 conſidering the Queſtion ariſes upon 
rin gg e and Practice of the High Court of 
fl ene. a py they cannot but know, that 
Tſages of Parliament are Part of the Laws 
of the Land, 10 they differ in many In- 
ſtances from the Common Low as. practis d i in 
the inferiour Courts, in Point o f' Form. 1 
My Lords, if the Commons, in pre Ar- 
ticles of Impeachment, ſnould overn embed 
os Precedents of Indictments, in my humble Opi- 
on, they would depart from the ancient, nay, 
the conſtant Uſage and Practice of Parliament. 
It is well known, that the Form of an Im- 
peachment has very little Reſemblance to that 
of an Indid ment; and 1 believe the Commons 
will endeavour to preſerye the Difference, by 
adhering to their own Precgdents. One o 
the Learned Gentlemen has fzid, that he had 
not Time to ſearch Parliamentary Precedents-. 
That Gentleman ſeldom wants Time to make 
himſelf ſerviceable to his Clients; but when 
he has more Leiſure, I believe he will not find 
one Precedent where, in the Caſe of an Im- 
peachment of High Treafon, there hath been 
a certain Day or Time laid when the Treaſon 
was committed · The Precedent that bath been 
mentioned of my Lord Stafford, is directly o- 
thetwife; There your Lordſhips will find it 
laid thus: That for many Years laſt paſt, there 

has deen contrived and carried on by Papiſts, a 
traiterous and execrable Conſpiracy. And 31 


ter wards, When it comes to charge the Trea- 
ſon 
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ſon and Overt-ARs, it alledges, they were done 
and committed within the Time aforeſaid. And 
yet we don't find any Exception was taken for 
want of Certainty, although not ſo much as a 
Year was laid with Certainty, within which 


the Treaſon was committed. 


In the Caſe of my Lord Vinten, the Com 
mons have charged, that his Lordſhip,,.toge- 


ther with James Earl of Derwentwater, and ſe- 


veral others, as falſe Trayto rsto his Majeſty, 
did, in or about the Months of Seprember, O- 
ctober, or November, 1715, traiterouſly imagine 
and compaſs. the Death of the King; that his 
Lordſhip, and the reſt, to accompliſh their 
ſaid traiterous Purpoſe, did, in or about the 
ſaid Months, or . ſome of them, conſpire and 
agree to levy War within this Kingdom, in 
order to depoſe-and murther his Majeſty ; that 
his Lordſhip did, within the Time aforeſaid, 
traiterouſly - levy War and Rebellion in the 
Bowels of the Kingdom; and that he, toge- 
ther with his Accomplices and Confederates, 
did, on or about the Ninth, Tenth, Eleventh, 
Twelfch, or Thirteenth ot November afore- 
faid, traiterouſly ſeize and poſſeſs themſelves 


of the Town. of Preſton; and did then and 


there cauſe and procure a miſerable and horrid 


Slaughter and Murther of many of his Majeſty's 


faithful Subjects. So that, my Lords, here is a 
Certainty, not only of the Fear, but of the 
Months and Days; and the Treaſons commit- 
ted by the Priſoner, are, with Submiſſion, not 
only charged with Certainty, as to the Point 
of Time, but are charged with a great deal 


more Certainty than was neceſlary, in a Caſe 


where his Lordſhip's Treaſons began at Seaton 
Houſe, and continued from thence till the Sur- 


render of Preſten. Surel7 


1 


Cn, y 
Surely TIT is not the leaſt Wei bt in the 


WE». for even in the Caſe o 
an Indictment,” Aden it may be zer e ro 
lay a Day; 5 is not neceſſary to prove the 
Treaſon to he dolle upon that Day; ſo that 
even in inferionr Soares it is an . 
Form. One would think, if; it be neceffar ry. to 
aſſign a Day certain, it ſhovl@ be” 1 alſo” 
to proye the Treaſon ' = on 0s that 
Day; but it is not requ prove 
ſon u jon n the Day; t init inferiour rel 
riſdickions it ſeems rather a Form than Sub- 
ſtance. The Courts below have, it's true, their 
| Forms ; ; many Forms, for which no Reaſon can 
be given; but I believe in Parliamentary Pro- 
ceſs, nothing i is 1 that is not material. 1 
Sir W. Thomſon. Y Lords, We bumbly ap- 
rehend, that the Excep- 
uon taken in Arreſt o Judgment, has no Foun- 
dation in Law or Reaſon. a 
As to the Law, we muſt refer to the 
Forms of Proceedings in the Court of 
Parliament, which is the Law of Parliament, 
and which muſt be owned to be Part of the 
Law of the Land. It has been mentioned al- 
ready to your Lordſhips, that the Precedents in 
Impeachments are not ſo nice and preciſe in 
Form, as in the inferiour Courts; and we pre- 
, fume your Lordſhips will be governed by the 
Forms of your own Court, ( eſpecially Forms 
that are not eſſential to Juſtice ) as the Courts 
below are by theirs; which Courts differ one 
from the other in many Reſpects, as to their 
Forms of Proceedings; and the Practice of each 
Court is eſteemed as the Law of that Court. 
As 
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Exception, they will receive a plaln Anſwer- _ 

Tis, aid, that *tis neceſſaty to alledge a cer- 
tain;Day in an Impeachment hen the Fact was 
committed, that the Defendant may be able to 
make his Defence, that he may produce Wit- 
1 give an Account where be was at the 
Time be is accuſe to have been-guilty. And 
one of the Learned Council was pleafed to 
ſay, that this is requiſite in Indictments for- 
the ſmalleſt Offences, and ought to be much 
more ſo in capital Caſes, and in Impeachments 
for ſo high, a Crime as Treaſon. . My Lords, 
that Gentleman knows very well, that the Day 
which is meationed in an Igditment, is not 
material to the Purpoſe of making a Defence 
as to that Time only; for that the Defendant 
muſt come prepared to glve kn Account of 
his Innocence, all the TimE between the Day 
alledged; and the Indi&ment found. And in 
this Caſe, there is no Hardſhip on the Noble 
Lord at the Bar, Here is one of the Treaſons 
alledged to be 3 the Compaſs of Five 
Days, (viz. the ſeizing of Preſten, levying 
War there, and engaging the King's Troops). 

If he could have given an Account of himſelf, 
to have been elſewhere at thoſe Times, it 
might have been of Service by him: But that 
happened very unfortunately for bim te be o- 
therwiſe; and your Lordſhips have found him 
gnilty of thoſe Fadts, on or about thoſe Five 
Days. Which has created a ſecond Reaſon to 
be offered to your Lord ſhips, that the Time 
alledged is not ſufficiently certain, (viz-) to 
what Day ſhall the Forfeiture of the Defen- 
dant's Eſtate relate? If tis taken the moſt 
favourably for the Defendant, the a" 

a 
, 


Ls 


prog ops tate i 4 to make the Forfeiture. "only 
om the laſt of theſe Days, and I don't appre- 
any other Inconvenience. But to infer, 
bY or that 99815 no judgment at all ſhall 
be giyen upon this Conviction, where. the ma- 
terial, the Nahe by, of Ge Iſſue is found, 
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pyds, 9 conceive, for theſe Reaſons; 
5 6551 t has been mentioned before, this Ex- 
ception has no Weight in it, and hope Jour 
' Lordſhips will over- rule it. 

Lord 7 igh Steward. Gentlemen of the Houſe | 
of Commons, 1 ſuppoſe you don't oppols 5pe 
Councils r eplying to "ns ; Fn by es 
haye any thing, to offer, you may be e 


Att. Gen. My Lords, We don't object, to it, 
if the Commons have the Libert gg 
a 97 and cloſing, which x hy 10 N 
28 their 
Lord High, Stemard., Gentlemen, you may 
reply 
Sir C. Phipps Isit your Lordſhips Pleaſure, that 
e reply? | 
Lord Kut Steward. You may reply. 


Sir — Phipps. * F your Lordhips Pe we 59 
fot, with great Submiſſion, 
5 they we anſwer'd our Objection: Bat 
ore 1 take Notice of the Anſwers, I b 
leave to ſet the Learned Gentleman that, ſpoke 
faſt right in one thing, .whereia he did miſ- 
apprehend me. He was pleaſed to ſuggeſt, that 
þ aid the Day laid ig an Indictment was matc« 
I don't remember 1 faid ſo; for I never 
thought the Day ſo material, that there was a 
Neceſlity to prove the Treaſon to be commit- 


ted 
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ded upon that very Day; I did ſay, there ought 
a certain Day to be alledged in Indi&ments, and. 
that there always is; but how material that Day 
is, When alledged, is another Conſideration - "hut 
1 conceive the Day laid in an Indictment, oaght 
to be very near che Time, if not upon the ye- 
ry Day, the Treaſon is ſuppoſed to be commit- 
ted, for the Reaſons 1 have before offered; and 

I take the conſtant Practice to be ſo: 1 perceive 


all the Gentlemen, who have ſpoke in Anſwer 


to me, have been pleaſed to admit, that in In- 


dictments for Treaſdn, and other capital Of- 


fences, there is a certain Day always alledged. 
The Honourable Gentleman that ſpoke firſt, 


was pleaſed to make a Difference between an 


Indictment and an Impeachment that an Im- 
peachment is a Parliamentary Proceeding; and 
that the Parliament, in their Proceedings, are 


not ty d up to ſuch a ſtri& Form as the Courts 


below. I have already ſpoken fully to this 


Point; and therefore ſhall not trouble your 


Lordſhips with any Repetition, but ſubmit to 
your Lordſhips Judgment, whether an Impeach- 
ment, by which a Noble Peer is to be attaint- 
ed, ought not to be as certain as an Indi&ment, 
by which a Commoner is to be attainted? And 


whether, by the Lex Parliamentaria, as much 


Certainty is not required in, one Caſe, as in 
the other? The ſame Gentleman was pleaſed to 
obſerye, that the Impeachment in my Lord Seaf- 
ford's Caſe was more general than this; for 
there it was charged, That for many Tears laſt 
paſt, there had been a Conſpiracy to alter and ſub- 
vert the Government, &c. In Anſwer to which, 
beg leave to take Notice, that the Impeach- 
ment of that Lord, begins with an Account of 
the Plot in general; and in that Caſe there is 


no 
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no Doubt, but ſuch a gegeral Allegation was 
ſufficient. But whether the particular Part, 
which my ene had in that plot, be not 


more certainly alledged, I muſt beg leave to 
refer to the Trial, for I cannot take it upon 
my Memory to ſay one Way or other. But 
whether it was ſo or no, I think is not ma- 
terial; for that Honourable Perſon admits, ' 
that no Objection was made to that Impeach- 
ment, for the Uncertainty of the Charge If 
ſuch Obje&ion had been made, and over-ruled, 
it would have been a full Anſwer to us; but 
ſince no Notice was taken of it, our Obje&ion 
is as ſtrong, and of the ſame Force, as if that 
Caſe had never happened. 4 
A Learned Gentleman, of great Eminence in 
the Law, was pleaſed to obſerve, that fre- 
quently in Indictments for Treaſon, the Offence 
is laid to be committed, diverſis aliis diebus & 
vicibus, which is true; but then ia all ſuch 
Caſes, there is a mich Day firſt charged in 
the Indictment; and I believe that Learned 
Gentleman, or any other of the Loag-Robe, 
will not ſay, that an Indictment conceived in 
ſuch general Terms, without alledging a par- 
ticular Day, would be good. As to that Part 
of the Impeachment, which relates to the tak- 
ing of Preſton, though that ſeems more certain 
than any other Overt-Act; yet I have ſhewed, 
that the Words, of about, leave it at large, aud 
Rue, iS 24 

My Lords, this is what we bumbly offer by 
way of Reply; and bumbly ſubmit to your 
Lordſhips judgment, whether our Objections are 
not good, notwithſtanding what has been ſaid 
in Anſwer to them _ . « 


Q 
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* Lords, 1 muſt ſybmit it 
uf 1 to your Lordſhips, whether 
the Learned Managers have anſwered the Ob- 
jections, which we hate hymbjy laid before your 

Lordſhiys in Arreſt of Judgment. _ 

The Managers are pleaſed to object, that we 

are attempting to quaſh an Impeachment of the 
Hononrable Houſe of Commons for High Trea- 

fon, and that this has not been known. 

But, my Lords, with great Submiſſion, we 

are not endeavouring to quaſh this Impeach- 
ment. We are fo far from it, that we mult 
admit, that the Courts of Xing's Bench will not 
-quaſh Indictments for Treaſon, nor Indictments 

for Felony, nor even Indi&ments for any groſs 
Mifdemeanonrs, but wil put the Party to plead 

to ſuch Indictments; but in the preſent Cale, 
where the Matter in Iſſue has been try'd, and 
the unhappy Lord is convicted; if this Im- 
chment be defective, as I humbly hope and 

infiſt it is, then whatsother Way, what. other 

Method has this nofortunate Lord at the Bar 

to take Advantage of this Defe&, but by of- 
fering it to your Lordſhips in Arreſt of Judg- 
ment, which on my Lord's Behalf, we now 
c ER he. 

It ſeems admitted, as 1 apprehend, that had 

the prefent Queſtion been upon an Indictment, 
Inſtead of an Impeachment, that then the Ex- 
ception might have prevailed: But the Mana- 
gers are pleaſed to inſiſt, that the Law and 
Courſe of Parliaments juſtify this Omiſſion in 
Caſe of Impeachments; and for this, an Ho- 

- nourable Manager has been pleaſed to cite the 
late Lord Srafford's Caſe; and that the Impeach- 
ment of that Lord was more uncertain, 285 


Mr. Williams. 
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the Time laid for the committing the Treaſon, 
than the ny TRE now before your Lords 
ſhips 

My Lords, 1 muſt confeſs Lam very unfit to 
anſwer an Objection of this Nature, and 
which concerns the Courſe of Parliaments: 
But would beg leave, with the greateſt Sub- 
miſſion, to obſerve, that only one Precedent 
(1 beg Pardon if 1 miſtake, I mean that of the 
late Lord Stafford ) has been cited againſt us: 
It muſt be ſubmitted to your Lordſhips, how 
far that one ſingle Precedent will of it ſelf 
be taken as a Proof, that this is the Courſe 
and Cuſtom of Parliamentary Impeachments, 
eſpecially when it appears, that the Objection 
now made, was not made in that Caſe. It 
muſt be ſubmitted to your Lordſhips, whether 
repeated and iterated Acts are not "requikte to 
prove this, as well as all other Cuſtoms? And 
that if this were Lex & Conſuetudo Parliamenti, 
whether it would not be an eaſy Matter to cite 
many Inſtances in that Behalf j and whether 
it is not the more neceſlary in this Caſe, to 
cite farther Precedents, in regard the ſingle 
Caſe of the Lord Staford may ſeem, as to this 
Point, to have loſt ſome Part of its Force, by 
the later Precedent of Doctor Sache verell's Caſe, 
when even in Caſe of a Miſdemeanour, a cer- 
tain Day is laid in the Impeachment, when the 
Miſdemeanour 18 charged to have been com- 
mitte. 

— has been alſs objected by the liotrad Ma- 

ers, that in Indictments of High Treaſon, 

is uſually charg'd, that the Party committed 
the Trea ſon diverſis diebus  wicihus, which is 
as ene as the I e rr =; 
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My Lords, it'is'very»truetthat theſe: Words, 
Gltiverſis diebut & viribur ) late as uncertaim as 
the Words in the preſent Impeachment; and 
that theſe» Words are uſuälly put into Indict- 
ments: But, with Submiſſion, it is as true, that 
in all Indictmems for Treaſon, over and be- 
fides theſe Words, there is a certain Day laid 
when the Treaſon is ſaid. to be committed; 
and k would beg Leave to know, whether if in 
Caſe of an Indictment, the Treaſon. were laid 
to be committed diverſi diebut & vicibus, with- 
out any further Certainty as to the Day, whe⸗ 
ther this would not be ill for the Uncer- 
' zainty.? And this Caſe, With Submiſſion, ſeems 
to come neareſt to the preſent Caſe; and as to 
the Words, diverſis diebus & vicibus though 
they are frequently mentioned in an Indictment, 
vet they are only Sur pluſage, and the Indict- 
ment good, whether with: them, or without 
them. Ahnen en ak 2 732k 37 2103 1; TELLS 
It is likewiſe objected, That if a certain Day 
for the committing this Treaſon had been men- 
tioned in this Impeachment, or in an Indictment, 
yet it had not been material; becanſe if the 
Tireafon- had been proved to have been com- 
mitted on any other Day, the Party muſt have 
heen found Gui! ty z and therefore: if the Day 
be immaterial, the omitting of it muſt» be alſo 
wimnaterialzn mmm os ni itt v nic 
M Lords, I muſt ad grit that the Day, as to 
the Party indicted, is not, in this reſpect, ſo 
; tar material; but that if; it: ſiould- be proved q 
that the Party committed the! Treaſon qu a dif- 
. Jereat: Day than that laid in tbe v Indictment, 
vet the Party muſt be found Guilty and that 
it might put too great a: Pifficulty on ſuch a 
Proſecution, to hold, that if the Treaſon be 
v 1 | "Ie & 6 not 


no 


not proved to be committed on the preciſe 
Day laid -in the Indictment, that therefore the 
Party, Who appears ſtill Guilty of the Treaſon, 
ſhould, upan the Nicety of the Time, be found 
not Guilty; but what 1 humbly inſiſt on is, 
that tis the conſtant» Courſe to mention a Day 
certain ig: the Indictment; and that the Day 

thus mention'd in the Indictment is, as I helieve; 
generally the very Day on which the Treaſon 
is inſiſted upon to be committed; and to know 
this, is, witho Submiſſion; of great Uſe to the 
Party indicted or impeached, and may very 
much aſſiſtehim in his Defence, And further 
humbly. iaſiſt, that the mentiening of a Day 


certain in the Impeachment or lodiament, for 2 


the committing the Treaſon, is manifeſtly far 
the Advantage, and the omitting it, is to the 
Prejudice of the Crown; in regard as between 
the Party impeached or indicted, and the 
Crown, the Forfeiture of the Land to the King, 
ſhall relate to that Day which is laid in the 
Impeachment or Indictment. 199 by tom 
My Lords, from bende, with the greateſt De: 
ference: to your - Lordſhips, I beg leave to in- 
Deer iger Süd net gest n at 
That the mentioning af a Day certain in the 
Impeachment, is materia: 
That by Canſeqyencegwthe Omiſſian of it is 
alſo, material; N yen egit roll mh bus i 


That therefore, in reſpect of this Omiſſion, 


the Impeachment is defeAineg,., 4.5% bot  * 
that your Lordſhips would be pleaſed to Ar- 
reſt the Judgments). % 
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a | $551/79 c: Zur 


a3 FD Mr, 


- 
= 
N 9 


[230] 


1 


SGeneral. ] Rights of the Commons of 
Great Britain, I ſhall trouble your Lordſhips 
with a Word or t]Üu d 

I think the Learned Gentlemen have left it 


now where they left it on their firſt: Speech : 


They now agree, that the particular Day in an 


lIadictment is but Form; and that the Fact 


may be proved any Day before or after; and 
ſo the Law is in the iuferiour Courts. 
\ Tonly add this, that the Priſoner loſes no Be- 
ne fit, nor gets any, by having a Day charged 
or omitted; for ſince it is of no Uſe, he muſt 
provide for his Deſence, as if no Day was laid; 
aud ſince it is immarerial in ludictments, it 
muſt be ſd in Impeachments. We are juſtifi- 
ed by the Forms and Precedents of Parliament. 
As to the Anſwer given to my Lord Stafford 
Caſe, that this Objection was not made there, 
but that it paſt ſb ſilentio : If that Impeach- 
ment had not been thought good; we know 
he had the Aﬀſtance of Learned Council, who 
were well able to adviſe him, and who certain- 


Iy would have taken the Exception, There 


is no Uncertainty. in it that can be to the Pre- 
judice of the Priſoner ; we inſiſt it is according 
ro the Forms of Parliament; | be has pleaded to 


n „ Nr have 2 


Lord High Steward.” My Lord Minton, Your 
Council have been heard, hath your Lordſhip a- 
ny thing more to offer in Arreſt of judgment? 

Lord Winton. If your Lordſhip will be pleas'd 
to ask the Council, they will tell you what they 
have to objeQ, 


Led 


ad Rum », 7 RY 231 id. gig 
NN — My Lord, You have 


been told again and again opon this Occa- 


ſion, that — Point you 1. — have 
Council ſpeak to, muſt be firſt Rated and 1 
poſed by your ſelf; you have het ficient Op 
portunity to inform your ſelf 7:0 
Lord Winton: Since your Lordfhip won't U 
low my Council co ſpeak, 1 oo e =o 
#13 1. „ Diognd ee x 
v ebe mise eden 0 
0 oy High Sremard. I once more — 


your Lordſhip, that #s your Council have been 


— to 
Whether you 
for them to ſpeak tb, the Lords are ready tp 
hear: Have you any thing eiſe to propo 374 

. Lord Winton; If you will allow my Council 
to anfwer, he will anſwer. - 

Then the Houſe was Adjourned: about: TMs 
al die Plock, 1 hou Vive returned again. 


3024-97 041.49 | 
lord High Fl kene Bark of Winton, l be 


K fo the Queſtiva yet is, 


Steward. already acquainted you; that 


your Peers have found you Guilty, (il %) ih 
the Terms of the Law, Convicted 
= b»Treaſon whereof yon ſtand Im 
er your Lordſhip 


ment, 
The melenchely bart 1 ant to bear ig pro. 


nouncing-that / jud 
his Majeſty's 'Plea 
Office; I dutifulty ſubmit to; far, very fat 
fram taking 

Till Copvigion, your Lordſhip bas been 


ind to without the leaſt Prejudice, or Sop- 


24 poſitiag 


— . 


zwe any other Point or Matter 


pesched“ 

has moved" in Arreſt of 

Judgment, and che Lords have' difalowdthit 
on, 


their next Step is, to-Yrocked to ac | 


ent upon you; ſince it i 
to appoint me to that 


any Satisfaction e. 2% 2145 9 The», 


| | [ «1 | 
poſition of your Guilt but now it muſt be 
taken for gtauted, that yaur Lordſhip lis Guil- 
tyrof the High Treaſon whereof yau ſtand 
imgeached. Pn Wer ed gr tals e 
.-1My Lord, This your Crime is the greateſt 
known to the Law of this Kingdom, or ef any 
other Country What ſgeverm And it is of the 
blackeſt and moſt octious Species of that Crime; 
4 Conſpiracy and an Attempt,; manifeſted/ by 
an open Rebellion, to depoſe and murther that 
Sacred Perſdp, D ſuſtains cand is the Majeſty 
et the Whale; and fromambom, us from a 
Fountain of, Warmth and Gadry,ate diſperſed 
all the Honaurs, alhthe Digtutigs of the dtate; 
indeed the daſting and operatiue Life and Vi- 
gour of the Laws, which plainly ſubfiſt by a due 
Adminiſtration of the Executive Powet. : * 
ti 269 that attempting this precious Life, is 
really ſtriking at the, moſf noble Part, the 
Seat; of. Lifez and Sprisgof all Motion in 'this 
Governments: and may therefore properly be 
called, a Deſign to murder, not only the King, 
ut alſo, ahetivdy ian eee aste | 
2640 this is i moſt vidently ti e in your 
ordſhip's Cane, * chat Suecuſs in 
ufo Ixcalpgn ant iüfelüäblycha ve eſtabliſhed 
Popery-3; endHihat Beyerdats! to hing hvith it 
Civil, as wellas EcelefigftichoNyrang ywpauhich 
Jgduite anotber Sort of onſtitution than that 
bis Kingdom,Jendicannpbzake Placgieilithe 
pPreſent is annihilated. Mt a 0097! 
his your Grime ( fuk maſk noucall lit) 
is the more ,aggravazed;oaty that :2whennibipro- 
feeds ſo far as to take rm pen aud to 
make an oſſenſive Warcagainſtamful Autho- 
rity z 'tis generally Cas iw ĩ your Ca ſe) compli- 
cated wich the harrid and. crhingcgin of ur- 
e 10 eee e ads 3008011 03 GRAB 
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not o 
ee ee "aol jaoocent, hut 


d if Pity be due .( a5 1 admit it 6, In 
Sc Degree Veh he 428 foſter for r 


2 79 e itte a much 
IL 93 A 


Ae. to [ther 
W he chars? 'the Crinjes For 


other Men. Auer Vel rly 857 > bh 


As many as have ſo 2 in, the Kees | 
Bellie, ſo many _—_— haps they toanfwer 


forg wh e our Lotdihi 
acmig your Tonſe will” be! 5920 
great Delußon, if y 


| OE 
at Preſton; Db or 5 


af the Laws Win" Defente'6f Bebe 15 
and Government; us Hain in lawful War, 5 
judging of this Matter By: the” we tf Nariqns, 
Aas! My Lord, your Crith® of High Trea- 
ſon is made yet redder; by "ſhetding a 14 55 
dell of the beſt Blood i rhe King T9 -- 


clude in ile _ eee Co 1 
Soldiers, as Well — — lant and Hero 


Officers, who continue do! Death, 1 
Defe cue dhe theiLawvs'; rf bn 


can — 1 5 3 i&ſhed'Wh 5 
is warm in t e of the igion ag 
the 8 . 


Läberties öf its Native 
Believe it; notwithſtanding tlie 1 5 = 


— Iaduſtry uſed, to ſtir up a pernic 
c Commileration,/ towurdb ſues h 


= the Sword of Jokiee, 1195 If 0 


rhthe Numbers of 660& Sabjcas, mar 
— from Dbors and Wind 475 Jah © 
Iy Netbe Vife of ene, hofieRR; 4a gu ol 


ore $ Precious, in the e of God, and all ire 


ne ene [tha the mag Rebels 
ides! of! Y7 3V O ENG d 52711 (232) 905 


29W 8 Em ved vf 2992s 10192281 76 "This 
; 


; ly i 7. 


Tut puts me in Mmd to kene ts to. your 


'F E047 5 


we ſhip, That 
1 {another Malig niit in in, your Late 8 


(open Nebellian) L. ich conſiſts 
9 it is always ſure, of Hurt. A 


S. in one 7 7 0 though it be de- 
— 1 555 will — ſay it eſo 66d he 
tter. ) 6+ 206088 
or the O © is t too notorious. to be let 
1 5 e 1 MO | Cooniyanee: Tben is 
e ee e to this Dilemma; if it 
We e 9 . endangered; by. 


it _—_ — 
2 aue 5 be 5 2 — Made 
ho, — i ickly, 1 vaurers' of 
| the. Treaſo Wy ret — aps ſome out of meer 
Folly) raiſe unde \Clamours of Cruelty - 
. thoſe in awer;. or the loweſt their 
Malice. fies, it, $9, makg unfeafonable, ; unli- 
ml ie Icjous, ns tm tf Mercy 
orgiveneſs, Heer * uſed, gerin- 


I of, the 7 * I anger 
FEE . Froores | be admitted, 
* m,wich ab Uh vadiltioguitdiog 


People. 1. 91077 $9 10.988 

Wacken Rebels hays. 0,10 wg tout pry thinks 
log ghey they hurt th derne little, enen y 
Bar 120 5 n 114 0 * 5 10 $43 ni aT: br 

e only, but but true C Confalacion vlacion every, wiſe. | 
Governmeat has i ia ſuch a Caſe; (after; it das 
tempered Juſtice with, Mercy, in ſuch Propor- 
tion 2 ond Diſcretion directs, havi og always 
Care c che publick Safety dee eee 


"That ſuc much ne . 2 n 


of 
af 1 0 
* 


of vareaſonnble.. 
contents, take Root on very. ſhallow ably Db: 
and _ therefore, after they have wade _ 

oor, 


* | 
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Shoot, they ſvon wither, | and FOE: to no- 


thin 

Iths well your Lordſhip 0 given an Op- 
Satte of doing the Gavernticot right,” on 
the Subject of your Surrender at Prefer. 

How confidently had it been given out by 
the Faction, that the Surrender was made on 
Aſſurances, at leaſt Hopes inſinuated of Pardon: 
Whereas the Truth appears to be, that Fear 
was the only Motive to it; the evil Day was 
deferred; and the Rebels r htly depended; 
fewer would die at laſt by the Meaſures? they 
elected, than if they had ſtood an Aﬀlavit? 
They were awed by che experienc'd Coyrape, 
me line, and Steddineſs of the King's 
| 8d by the ſu periont Genius and Spirit of” his 

Majeſty Contrundeh; over thoſe of the Re- 
bels ; ſd that in Truth they were never flat⸗ 
ter'd Fog any other Terms, than to ſurrender 
as Rebels ad as Traytors; ; their Lives only 
to be ſpar'd till” bis Mojeſty” $ Pleaſure ſhould 
be Kno] õꝙ ... 

It was indeed a pebt due to thoſe brave 
eme und Soldiers; ( to whom their 
King and Country owe more than can be well 
expreſs d) that their Victory ſhould be vindi- 
cated” to the Preſent and re Ages, from 
untrue Detraction, aud kept from being nul 
ly'd by the Tongues of Rebels, and their Ac- 
com plices, when their Arins' cont” ud; > Jonger 
hinder it. 7⁰ 

Tia dard to lesve his: Sabje& vidwar 
ſhortly! odſetving, that this Engine, which'ſets' 
the World©on Fire, à lying Tongue, has been 
of prodigious Uſe to the Fürty of the Rebels, 
not only wt wit eee e but 
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befores while it was forming, Sad the geben 


preparing for it. wt: 


Falſe Facts, falſe, Hopes; and; falſe Chara- 
Gers, have been, the greater Half of the 
. they ſet out with; and. yet fem 29 


depend upon 9 nsdünch 5; 
1t-has been rightly MEN your, Locdſhip's 


Anſwer; does not ſo much {as inſiſt, With, any 
Clear neſs, 0a; that which only could excufe 
your 2 taken in open Rebellion; That 
— was forced into fit, - remained. ſo under 4 
Force, and would have eſcaped from it, but 
could not. dein tt up 0 Bel 
Avon had ſo inſiſted, it has» been clearly 
proved, chat had not been true; for your 
Tordihin- was active and forward;in many In- 
ſtances; and ſo conſiderable in a Military Ca- 
pacity among your Fellow Soldiers, as to com- 
| mane Squadron. 4157 12410 yng %% bro! 
Pheſe, and other particulars, haze be been ob- 
Gryed by the Manag: uy of the Houſe of Cam- 
mons, and therefore ſhall Not pur ſue them 
further. 0? 2 Jt T © b39bn: 280 11 
But \ 9 this: Iatrodoction to the Sen- 
tance, by exhortiag your Lordſhip, with Pu 
fect Charity and much Earneſtgeſs, to conjder 
that now the Time is come, when the Veib of, 
Pactiality ſhould be taken from your Eyes, 
(it muſt be ſo ben yu. come to: die) and: 
that your, Lordſhip, ſhould; hencefor ward, think 
with Clearneſs and Indifference, (if poſſible; 
which; muſt 8 yoy a heerty Deteſtation 
_ of the High Crime yon have, committed; gad, 
a A Proteſtant, be very likely; to make you; 
a Gacere penitent, for your having engaged in 
a, Deſign, that mult have deſtroyed the bol 
ligion- Jou had it taken Effect. 4: 
o- 
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Nothing now remains, but that I pronounte 
upon you that Sentence, which the Law ot 
dains; and which - ſofficiently © ſhews, whar 
Thoughts our Anceſtors had of the Crime, of 
which your Lordſhip is now Convicted . 
% That 2 Oy Winton , return 
to the Priſon of the Topen, frym 
hence you came; from thence you 
„ muſt be drawn to the Place of Bxe-! 
5 cution; when you; come there, you 
1 muſt be hang d by the Neck, but not 
till you be dead; for yon' muſt he 
cut down alive, then yout Bo wels muſt 
be taken out, and burnt before ydur 
Face; then your Head muſt beſever'd 
from your Body, and your Body di- 
© vided into four Quarters; and theſe 

© muſt be at the King's Diſpoſal. 

And God Almighty be merciful to your Soul! 


And after Silence, the Lord High Steward 


ſtood up. uncover'd; and declaring there was 


nothing more to be done by Virtye of the pre- 
| ſent Commiſlion,/ broke the Staff, aud pro- 
nounced it difſolvy'ds.. . 

And then the Houſe was Adjoura'd; to the 
Chamber of Parliament. A ; 


It appear'd by ſome Accounts given the 
e the Trial of this Lord, that he 
had attempted to make his Eſcape ont of the 
Tower; which he afterwards effected; but the 
Government did not think fit to iſſue any Pro- 
clamation for taking him; and ſo he is out of 
the Way of being farther ſpoke of. 


A A 


ung 


_ The 


: Fay: TY. 
- The next Proceedings of this Nature; were 
againſt thoſe of the Rebel Priſoners, confin'd-in_ 
Newgate and the Marſbalſea ; concerning whom, 
| the Commiſſion of Qyer and Terminer met at the 
* Court of m- Pleds, the Beginning of April. 

17G, where Bills were: found againſt Thomas 
Forfter, Elq; Brigadier Mackintoſh, and others; 
the Two: former, with ſome others, made 
their Eſcapes afterwards. out of Newgate, as 
did ſeveral others; of whom an Account will 
be given by it ſelf, as well as of thoſe pardon- 
ed; attainted, &e. lu the mean Time, we ſhall 
ſpeak of the ſeveral Trials which happen'd at 
Weftminſter and the Marſhalſea, the two Places 


appointed for that Furpoſe ; and this follow 'd 


wüh their 


utions, Speeches, Letters, & c. 
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Rebel Priſo = A 


ln the Counties of 


eller and; Sr, 


2 ſpecial Commiſfidn of and Ter- 
12 805 at the Courts ee 

and. Excbequer. at Weſtwinſter, and the 
Court of piralty- in - ud: lie 


Mine, May. . 1716. Ar the car: 3 

211 e Weſtmioſter. A be | 

Ky uU 154 ins A | 

— HE Court being nat, Babe bi 
_ #11 Gaſooigne, Eſq; was firſt ſet to 
tie Bar, Where be deliter'd a 
Petition, which he likewiſe ſpoke 
to: The Purport of which was, 
to deſire the ſuſpending his rial 
to fame farther Time, in regard that he wanted 

a material Witneſs out of the Country, = | 
cald. 
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call -Bnidence-to- the, h. 

vour d before to have had ich eady in I 

gainſk his Trial; > «14 being a Servant to one 
Tomnley, he was 80 ne a Journey With his Ma 
when the Meſſenger ſent by Mt:-&aſto:##e — 
down; and that he had ſince taken the neceſ- 
Thy web to have the ſaid Witneſs fetch'd. up. 


Debate updn this took wp" conſiderable 

Tithe; but as the Priſoner inſiſked, that {this 
Witneſs would bel of 25 Service to him in 
making his Defence by ſweaxing to ſome Cir- 
cumſtances of his de ing age — me. rebel - 
lion, che Court t Sr wt) en 
DaySTims-for bri Witabl on wn: 

And he was 2 Newgate, with a ſtrict 


Charge to the keeping, im ſafe Cuſtocy. 


Sch d haben ebe le Ber: Phe 


indictment Was * by the Attorney and 
r who .cnlarg/d upon the Hei- 
nouſneſs of the Rebellion Inet and in 
R- ſekting forth the Part the Priſoner 
re in i 15 and to this call'd Witueſſẽs for 
the = hy Thefe* wer e-chiefly, the Reyerend 
Aden, 2 Mr. Caller ball ho ated as 
n to the Rebel Army; ind. 
Bs That the Priſoner appear'd with the 
at their firſt, Meeting in Northumberland, 
and Ra the Reputation of commanding the 
Engliſh under Lieutenant-General Forſter z the 
| ſeveral Motions and Marches of the Rebel Wer 
recounted by theſe! Witneſſes EE 


ly, Calderwood! faidy! that a Detachment af 2 
Horke- being mide-toward'the! Lard Viſeput 
Lanſdale Wn they! were commanidediaby: The Pris 
oller on Da 410 } 301 | 
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Being ask'd, where they ſaw the Priſoner, 
and what they obſerv'd of him? They ſaid, 
They ſaw him frequently at the Head of the 
Ezpliſh Horſe, in their March from Rodberry to 
Preſton, where they ſaw him among the other 
Chiefs of the Rebels at the Time of the Action, 
and at the Place where was held their Council 
of War. Mr. Parten declared farther, that af- 
ter the Council of War was held, to conſider 
on their Submiſſion, he ſaw the Priſoner go qut 
of the Town, as was then ſaid; to treat with 
General Wids. And Calderwood ſaid, that he 
was preſent at his Return; and that the Pri- 
ſoner told the reſt, there was no Hopes for em, 
but to ſurrender ut Diſcretion | 
His Council, who were Mr. Serjeant Darnel, 
and Mr. Kertieby, inſiſted in his Defence, Firſt, 
That there was a Miſnomer in the Indictment, 
he being therein call'd by the Name of Oxbs- 
. rough ; whereas bis true Name was Oxburgh. 
And Secondly, That tho? indeed it was ſworn, 
that he had been among the Rebels; yet it did 
not appear, that he had any other Arms than 
a Sword, which all Gentlemen wear; nor had 
committed any one Act of Hoſtility; whereas 
the late Act for trying Perſons in one County, 
for Treaſons committed in another, did require 
ſome; ſpecial Proof. of the actual committing 
that Treaſon. That as to his being ſent out to 
treat with his Majeſty's Generals, the Part of a 
Mediator, was not under the Conſttruction df 
manifeſt Treaſon, and hoped: the moſt favour- 
"3 _ laterpretation would be given for the Pri- 
2 oner. : 24% $4.44 SL TSREIE 7» TW. 
To the firſt Part of this Defence, it was ob- 
ſerv'd by the Lord Chief Juſtice, in his Charge 
to the jury, that it appear'd by the King's Rvi- 
i | R 0 dence, 
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dence, that he paſſed by the Name of Oxbo- 
rough; and that if it could be proved (as it 
had been) that he had, at any Time, gone 
by, and own'd that Name, it was ſufficient to 
ſupport the Indictment, tho” indeed the Priſoner 
might write his Name Oxburgh, or Newburgh. 
Io this, Evidence were call'd for the King, 
one of which was the Landlord of ' a Houſe 
where the Priſoner had lain; who ſaid, that he 
went by, and own'd the Name of Oxborongb; 
and, on ſome Occaſion, telling the Witneſs his 
Name, he gave it himſelf that very diſtin& Pro- 
-nunciation of Oxborough. It likewiſe appear'd, 
that bis Majeſty's Officers received, and treated 
with him by the Name of Oxborough.. 
That as to the other Part of the Defence: If 
a Man ſhould be found among Rebels, any 
Ways Aiding, Abetting, Comforting, Cc. 
though he was not actually in Arms, or com- 
mitted Hoſtilities, yet it was Treaſon within 
the Law; and that the Part of a Mediator, 
which it was pretended he had acted, ſnew'd 
plainly the Confidence the Rebels plac'd in the 
P riſoner. | x, 1 | | , 8 
One of his Majeſty's Officers being ask'd, 
Whether, in his Treating for the Rebels, he 
did not include bimfſelf? Anſwer'd, that he 
did; and was received, and treated with as a 
The Priſoner took Occaſion, on going thro' 


this Part of the Evidence, to ask one of his 


Majeſty's Officers, viz. Colonel Corten, who was 
preſent when the Priſoner was before Mr. 
Wills, Whether he did not then hear the Gene- 
ral give them ſome Hopes or Aſſurance of Mer- 
cy, by extolling the Virtues and Clemency of 
the King? To which Colonel Cotten * 

* 1 | that 
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that he was ſo far 1 : 
Hopes, that when the Priſoner told the General, 
He could-not but: be a Perſon of Intereſt, would | 
he recommend them to the King? But he refus'd 
%%% / OP 8 
The Jury went out, and after a ſhort Stay, 
brought him Guilty of High Treaſon.  _. 


ing them any ſuch 


Tueſday, May 8, 1716. At the Court of Admi- 


ralty in the Marſhalſea, Southwark, the Trial. 
_ of James Hume, £/q; and John Farquarſon. 
HE Evidence againſt Mr. Hume, were 
the Reverend Mr. Patten, and, others: 
eſe Jepos'd, that they frequently ſaw this 
Gentleman among the Rebels, both on their 


March, and at other Times; and that for the 


moſt Part he wore a Knot, or Cockade in his 
Hat, which was à Diſtinction generally uſed 


among the chiefeſt of the Rebels; but they 
could not ſay, he had any particular Command, 


or ſignaliz'd himſelf. by any Overt-AR. His 


_Cauncil, inſiſted for him, that they did not 


think the Proof was clear againſt him, in not 
making it appear, that he bote Arms, or had 
any Share in oppoſing his Majeſty's. Forces: 


But if it ſhould. appear that he had, through 
cr 


Indiſcretion, brought . himſelf under the Law, 


which made it Treaſon to appear with thoſe in 
Arms againſt the Government; yet they hoped, 
the Court, and Jury would conſider him, as a 
Perſon wholly incapable to act with any thing 


of Malice, or Fore - thonght; for that it was 


well known, that he was a Perſon of a ve- 
ry weak Underſtanding; a meer Youth, at 


ſome Times raſh and furious; at other Times, 
ſtupid and filly ; and from bis very Cradle, ge- 
|; 1 nerally 


111 
nerally eſteem'd little better than an Idiot; 
which they call'd ſome Witneſſes to ſpeak to. 

This indeed, by bis Behaviour, might very 
reaſonably” be credited; for either it was true, 
or he had Judgmegt enough to feign the Part 
very naturally; for he frequently Hug at 


the Bar, and ſhew'd a very wild and odd Sort 
of Behaviour. But as theſe Symptoms of his 
ncapacity, did not fall under the Conſtruction 
of Law, though it might entitle him to Mercy 
elſewhere; and in that it appear'd, he had 
Reaſon enough to keep under Decorum among 
the Rebels; RY 1 
_ - The Jury, after a ſhort Conſideration, found 
him Guilty of High Treaſon. 
John Ferguſon, or Farquarſon, was then ſet to 
the Bar Tr was depos'd againſt him, that he 
was frequently ſeen among the Rebels on their 
March, and at ſome 'other Places; but the 
Witneſſes were not poſitive to his bearing 
Arms; and could not ſay, he had any Com- 
mand. The Prifoner made a very pathetick 
Defence to every Circumſtance alledg'd againſt 
him; and in his Plea ſnew'd, that, as a Vaſſal 
to the Earl of Southesk, he was, in that Lord's 
ame, violently carried from his own Houſe 
by a Party of Horſe, and brought Priſoner to 
 Kenmure's Army at Kelſoe ; that he ſolemnly 
' proteſted againſt ſerving the Pretender, and 
.endeavour'd A a to make his Eſcape; 
| 8 in the North of England, where 
he was taken, and carried back to Forfter's Ar- 
my, and ſeverely reprimanded, and would have 
been puniſhed with Death, as a Deſerter, but 
was protected by his Kinſman Capt. Peter Far- 
_ quharſon, and oblig'd to be more cautious _ 
| | / wards, 
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wards, for Fear of being. hang'd or ſhot : That 
he had no Weapons but a ſmall Walking 
Sword, and bore no Character, and never once 


aſſiſted at the Proclaiming of the Pretender; that 


he. was always watched as a ſuſpected Perſon, 
and often threatned; and that he had fre- 
quently declared his Averſion to the Rebellion, 
and refuſed, at Preſton to go to the Barricade, 
when commanded by a Captain of the Rebels, 
declaring he would not fight againſt King 
George's Forces; for which Refuſal, he was ſent 
Priſoner into the Guard-Houſe. All which 
was own'd by the King's Evidence. at Dan 

Mr. Farquharſon had his Witneſſes examined. 
Some Gentlemen of the Government in Scor- 
land, who knew him for ſeveral Years, de- 
poſed, that they were ſupriz'd to find him a- 
mong the Rehels; that he had always a fair 
Character; that he was indeed a Vaſſal to the 
Earl of Southesk; but they had never heard him 
fufpected of Rebellion; and that he had always, 
to the beſt of their Knowledge, been a Friend 
to the Government. al 


The Matter being on both Sides impartially 
ſumm'd up; the Jury, after a ſhort Stay, 


brought him in, Not Guilty. 


Friday, May 11, 1716. At the Court of Com- 
-mon-Pleas, Weſtminſter, he Trial of Alex- 
ander Menzies, Eſq, © N 


HE Evidence for the King againſt this 
Gentleman declar'd, That they ſaw him 
firit at Perth, where he joined the Rebels; as 


likewiſe at ſeveral Places on the March, till 


they arrived at Preſton, where he was alſo ſeen 
on the Day of Action, in which he aſſiſted a- 
| bn TOE” . galoſt 


gainſt his Majeſty's Forces: That he had Arms, 
rticularly a Sword; but could not ſay he 
ad any C m mat. 
His Council ſaid in his Defence, that though 
indeed ſome Circumſtances were ſworn againſt 
him, which, if true, would make him truly 
Criminal; yet if their InſtruQions were right, 
they did not doubt but to: ſatisfy the Court and 
jury, that the Priſoner had been forced by 
meer Violence into the Rebellion, and expreſs'd 
his Diſſatis faction thereat; and that the Chara. 
cter he bore, would, in a good Meaſure, ſerve 
to juſtify what ſhould be ſaid in his Defence. 
They then call'd Evidence, who depos'd, 
That when he came to Perth, he was brought 
as a Priſoner, without Sword, or other Arms; 
and that at Langholm he had made an Attempt 
to get off with the Scots, who went away 
there; that he had been ſeen at ſeveral Places 
4 the March, without any Arms, and guard- 
- Theſe Witneſſes being ask'd, If he might not 
at ſeveral Places have made his Eſcape, if he 
pleas'd? They ſaid, it was a very difficult Mat- 
ter to get away, or if retaken, they would 
be miſus'd. But the Witneſſes for the King 
made it appear, that they never ſaw any Re- 
ſtraint laid on any Perſon; that the Towns 
they lay at, were open Towns, and no Guard 
kept; and that when the Scots went off at 
Langholm, it was a very eaſy thing to have gone 
off with them. Wins 
The Priſoner to his Reputation call'd the 
Lord James Murray, and other Gentlemen, who 
2 him a very favourable Character, and ad- 
ed, that they never look d upon him to be a 
Man diſaffected to the Government. 
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: la his own Defence he ſaid, That he had +» 
e ſeveral Times, ſince his Majeſty's Acceſſion to 
the Throne, declar'd himſelf againſt the Pre- 
1 tender's Intereſt, and in Fayour of the preſent 
: Eſtabliſhment z and that his Family had ſuffer- 
7 ed on Account of their Loyalty; that his Houſe 
i lying near Perth, he was brought Priſoner thi- 
ther, and uſed barbarouſly by the Rebels, who 
7 threaten'd him with Fire and Sword, in Caſe , 
| he refuſed to go with them; but that he for- 
bid his Servants: to follow him, nor took any 
Arms with him, or was follow'd by any of 
his Tenants ; that he was kept a Priſoner under 
| a Guard at Perth till the paſſing the Forth, and 
| then ſent, and forc'd into a Boat to paſs the 
- fame, againſt which he ſhew'd great Reluctance; 
that he was always watch'd while he was among 
the Rebels, leſt he ſhould eſcape 3 which he 
once attempted, but was retaken, and after- 
wards more ſtrialy looked after; that he had 
no Arms, faving his wearing Sword ; neither 
had he any Command, or was in any Action. 
But there appeared no Proof of this; and it 
was obſerv'd, that his appearing with the 
Rebels, though he had no Command, or was ia 
Actual Hoſtilities, was Treaſon in Law. 
The jury, after a pretty long Stay, found 


him Guilty. 


John Robertſon was this Day ſet to the Bar, 
in order. for his Trial; but there being a Literal 
Error in the Names of ane of the Jury, it gave his 
' Council an Opportunity to inſiſt, that he had not a 
true Copy of the Jury delivered to him, which the 
Law expreſly allows ;, and ſo his Trial was ſuſpended. 


R 4 Saturday, 
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Saturday, May 12, 1716. At the Court of Ad- 
miralty in the Marſhalſea, Southwark, the 
Trials of Francis Farguarſon, and John Ennis, 


Rancis Ferguſon, or Farquarſon, was ſet to 
IT the Bar. Apainſt him it was depoſed, That 
he was firſt ſeen in Arms at Xelſve, and at ſeveral 
Places on the March till they came to Lancaſter, 
where, as well as at ſeveral other Places, the 
Pretender was proclaim'd ; that he Was agai 
ſeen at Preſton, walking with ſome of the Re- 
bels, with his Sword by his Side; ſome of 
thoſe Witneſſes being ask'd, If he might not 
have made his Eſcape from the Rebels, had 
he attempted it? They ſaid, that they did 
think he, or any one might ; for they ſaw no 
Confinement laid on them. The Council plead- 
ed for the Priſoner, That he was forc'd into 
the Rebellion againſt his Conſent and Liking; 
and to manifeſt this, had ſeveral Times at- 
tempted to get away before they came to Pre- 
fon; but was prevented. Some of the Wit- 
neſſes for the Priſoner ſaid, That it was diffl- 
cult and dangerons to make an Eſcape, one or 
two of the Highlanders being fhot by their 
own Party for attempting it. He call'd ſome 
Perſons, who had known him long, who de- 
clar'd, That they had never heard him ſpeak 
diſreſpectfully of the Government, and that 
they had always belier'd him a Friend to it; 
but there was a plain and poſitiye Proof to his 
being in Arms, and no Evidence at all to the 
Force, nor that he had uſed Endeavours to ſe- 
parate himſelf from the Rebels, which, it ſeem'd 
y the Evidence, he might very eaſily have ac- 
compliſh'd. The Evidegce being impartially 
* 1 7 92 „5 x ſumm'g 
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ſumm'd up, and the Law ſtated, it was left to 
the Jury, who, after ſome Stay, brought him in, 
Not Guilty. # 9 
Upon this Verdict, a great Uproar was raiſ- 
ed in Court, by clapping of Hands, and ſhout- 
ing; for which Inſult upon the Court, two 
Perſqns were apprehended, one of them (wha 
was ſummon'd as a Jury-Man) was fin'd 100“. 
and to find Sureties for his good Behaviour for 
a Twelve Month. The other fined 501. and a 
Year's Impriſonment. 


| Join Ennis being ſet to the Bar, and the In- 
dictment open'd, it was depos'd in Evidence, 
That he was ſeen in the Rebellion from the Be- 
ginning, at the paſſing the Forth, and ſeveral 
Times on the Rebels March to Preſton ; here 
he was likewiſe ſeen, both the Night before, 
and on the Day of Action, walking with ſeve- 
ral of the Rebels, with his Sword on, both ia 


the Streets, and in the. Market-place. He had 


no Witneſles to contradict any Part of this Evi- 
dence; but inſiſted by his Council, That he 
had been forced into the Rebellion; for being 
a Vaſlal of the Earl of Mar's, he received an 
Order from the ſaid Earl, to join him at Perth, 
upon Pain of Fire and Sword, which was 
brought him by Fockey Forbes, the Earl's Bailiff 
of Kildrummie ; He ſaid, he underſtood this 
Fummons to be for a Hunting Match, they 
having been often. ſummon'd upon that, and o- 
ther Occaſions; but kuew nothing of any Re- 
bellien till afterwards: He produc'd this O- 
riginal Letter or Order; but the Court would 
not let it be read in Evidence, unleſs the Per- 
ſon had heen there, to ſwear to the Delivery of 
ee e a ä 3 
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He pleaded farther, that though indeed it 
had been ſworn, that he was ſeen with the 
Rebels, yet he carry'd no Arms, and wore on- 
ly a Walking Sword, as he uſually had done; 
that he would ſeveral Times have left them, 
but knew not how, having a Wife and ſeveral 
Children, with whom he would gladly have 
deen. But there was no Proof of this, nor a- 
ny thing he alledg'd ; yet the Jury thought fit 
likewiſe to acquit him. | 


This Day Five of the Rebel Priſoners retracted 
their former Plea, and pleaded Guilty to their In- 
eiftments, Viz. the Two Mr. Douglaſles, Capt. Mac- 
lean, Mr. Scrimſhaw, and Mr. Skeen, who receiv 
Sextence of Death the ſame Day. 8 


Tueſday, May 15, 1716. At the Court of Admi- 
ralty in the Marſhalſea, Southwark, the Trials 
Richard Townley, and Edward Tildeſley, 


Off ; | . 
Ichard Townley of Townley, in the County 
R Palatine of Lancaſter, Eſq; Againſt this 
entleman it was depoſed, that he appear'd a- 
mong the Rebels at Preſton, was preſent with 
them in ſeveral Places in the Town: That 
there was a Troop among them call'd, Mr. 
Townley's Troop, conſiſting of about 20 Men, 
which had all Arms of one Sort or other ; and 
in this Troop were his Coachman, his Butler, 
and his Poſtillion. It was obſerv'd likewiſe, 
that there had been Money offered to one of 
the King's Witneſſes, to go out of Town, and 
,,, -- 
His Council ſaid in his Defence, That they 
did allow there had been a very vile and _ 
83 tura 


F 
tural Rebellion carried on; and that it had 
been ſworn, that the Priſoner was among the 
Rebels; but that it did not appear, that he 
acted any Part among them; but᷑ they hoped to 
ew, he came thither by Conſtraint: And as 
for that which was call'd his Troop, ' it was an 
eaſy, nay, a very ſpecious Matter for the Re- 
bels, to give a Reputation to a bad Cauſe, to 
diſtinguiſh their Forces by the Names of Gen- 
tlemen, of the beſt Credit in the Country: 
That it was true, one of the King's Evidence 
ſwore, that he ſaw him in a red Waſtecoa 
and a Blunderbuſs on his Arm, at the Head o 
his Troop ; but they call'd Evidence, who de- 
pos d, That there was a Perſon ſo diſtinguiſn- 
ed, but his Name was Lennard, who com- 
manded that Troop ſo call'd; and that Mr. 
Townley had no ſuch Waſtecoat on, during his 
being at Preſton. He calPd Witneſs to prove 
that he left his Houſe for Fear of being ſecur d 
by the Militia of the Country, who were then 
gathering together to ſecure Papiſts, and per- 
ſons reputed to be diſaffected to the Govern- 
ment. | | F N 
The firſt of theſe was his Houſe- keeper, who 
depos'd, That on the 7th of November, the Mi- 
litia of the Country came to her Maſter's 
Houſe, and ſwore they wond ſhoot him; that 
they fired a Piſtol into the Room where her 
Maſter and Miſtreſs were in Bed; though it is 
remarkable, that this Evidence ſaid after, that 
her Maſter was gone before they came; and 
in ſeveral other Matters, anſwer'd very indire&- 
ly to ſeveral Queſtions that were ask'd her: She 
was ask'd, if her Maſter had not among bis 
Cloaths a red Waſtecoat ? She ſaid, Ves; but 
he had it not with him at Preſten; that — 
| too 
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took with him three Shirts, and a Neckcloth 
— * ut no Cloaths, except thoſe on his 
Being thus driven from his own Houſe, as 
he ſaid, he went toward Rochdale, and there 
came to the Houſe of one Mrs. Ramſden, near 
that Town, whom he delir'd to conceal him, 
telling her, that the Militia were in Purſuit o 

him, to take him. This Woman depoſed, that 
he came the ſame Night to her Houſe, and 
there ſtajd till next Day; but ſome of the King's 
Forces marching that Way, and a Carriage 
happening to break near the Houſe, ſhe told 
him, ſhe fear'd he was not ſafe there, and ad- 
viſed him to go toward Yorkſhire. But the Pri- 
ſoner anſwered, That would not be ſafe net- 
ther; for the King's Forces were up there. 
This Witneſs was ask'd, Why ſhe thought he 
would be ſafe there? She ſaid, ſhe did not 
know; but that ſhe thought they would have 
taken him up. Which produc'd this Obſerva- 
tion from the King's Council, that it appear'd 
that the Priſoner ſeem'd afraid of the King's 
Forces, and of the Militia, who would have 
done him no manner of Harm, but rather have 
been a Protection to him; at the ſame time 
that he had ſent his Servants away with his 
Horſes, to the Rebels, leſt they ſhould fall into 
the King's Hands, or be of any Uſe in his Ser- 
vice. It was likewiſe obſerv'd, that from the 
I ime he came to Ramſden's Houſe, to the Time 
he arriv'd at Preſton, there was no Account 
where he was, or had ben. 

Io this he ſaid, he could have given an Ac- 
count very clearly; but that the Servant who 
then attended him, was a Priſoner at Cheſter, 
and he could not procure him, though he 5 
a | , 3 was roll ie 
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plied ſeveral Times to have him up, but un- 
derſtood it could not be 33 That from 
Rochdale he ſer out with the ſaid Servant, de- 

ning to go to Nirtbham, on the Weſtern Side 
of Lancaſter, as thinking that Part moſt ſafe, 
having ſent Home to know if it was ſafe for 
him to return, and found it was not; but by 
the Way was ſurrounded by a Party of High- 
landers, and carried Priſoner to Preſton, where 
he alledg'd he? remain'd under Reſtraint all 
the Time, his Horſes ſecur'd, and himſelf fo 
watch' d, that he could not eſcape from them, 
as he intended. 1 7 vile! 
As for his Servants, who were among the 
Rebels, they had been ſent away with his beſt 
Horſes, that they — not be ſeiz'd by the 
Militia; and that he did not direct them to go 
to the Rebels, nor knew how it came to be ſo. 
That as to his being taken by the Rebels, and 
cartied violently to Preſton, there was no Proof 
of it, and every one might alledge the ſame; 
that as to his being brought Priſoner to the 
Guard, it was uſual in all Garriſons, when any 
Strangers enter the Town, to carry them to 
the Guard to be examined; but it appear'd, 
that as ſoon as he had diſcover'd who be was, 
being Brother- in-Law to the Lord Widdring- 
ton, he had been ſet at Liberty, and went 
where he would, and might eafily have made 
his Eſcape; it appearing by the King's Evi- 
dence, that he walk'd where he would, and ſe- 
veral People went in and out during the time 
he was there; yet he temain'd in the Town to 
the laſt; that it ſeem d ſtrange likewiſe, that 
he ſhould ſend his Servants with his Horſes 
to the Rebels, Who were actually in their Ser- 
tte w ost 75 50 1 eon evict, 
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vice, under Pretence of ſecuring them, or that 
they ſhoald come there without his Order. 

Mr. Temniey himſelf ſaid, that what was al - 
ledged by the King's Council, of his flying 
trom the Militia, or fearing to fall into the 
Hands of the King's Forces, who would have 
done him no Wrong, might be true to others; 
but in the Caſe of Roman-Catholicks, on ſuch 
Occaſions, they were uſually taken up, . their 
Horſes and Arms ſeiz d, and themſelves con- 
fin*d, ſo that at beſt; it was very chargeahle and 
troubleſome to them; to avoid which, they u- 
ſually retired till the Noiſe was over, and 
then returned with Safety to their own Houſes. 
He likewiſe call'd Witneſs to prove, that he 
would have hired a Horſe to get away from 
Preſton; but whether this was before the King's 
Forces were upon them, or after, did not 
appear; nor that he ſeem'd diſſatisſied with 
the Rebellion. Upon the Whole, the jury 
went out, and after half an Hour's Stay, brought 
him in, Not Guile x. 


Edd Tildeſſey of the Ledge, Eq; Againſt 
him it was ſworn by one Evidence, that hearing 
a Shout, he ran to ſee what was the Matter, and 
heard preſently, that Mr. Tideſteys Troop was 
come; that thereupon. looking out; he ſaw him 
at the Head of about 20 Men, ſome of them 
Arm'd, riding with his Sword drawn. There 
were other Evidence, Who depog'd, they ſaw 
him come into the Town with ſuch Men, but 
none to the particular of his Sword being drawn, 
but that one; nor that he appear'd to head them 
any time after, or was in any Action; but that 
they were always call'd Mr. Tildefey's Troop. 
It was proved, that he was ſeen with 22 — 
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of the Rebels, and had dined with them, his 
own Servant waiting on him. een 
To all which, his Council anſwer'd for him, 
That as to the Troop going by his Name, the 
Reaſon had been accounted for before. It was 
true, one Evidence ſwore, that he ſaw him 
with his Sword drawn; but it was to be ob- 
ſery'd, that he ſaid it was about Five or Six a 
Clock, which at that Time of the Year, was 
uſually dark, and the Bvidence might not only 
be deceiv'd in the Article of his Sword being 
drawn, but even in the Per ſon himſelf; but 
for the latter, it would be eaſily ſhewn' how he 
came there, for which they call'd Evidence. 
Auna-Aaria Tildeſley ſaid, ſhe was the Priſo- 
ner's Houſe-keeper ; that on the Friday Morning 
a great Number of Arm'd Men- came to' the 
Houſe, and in a threatning Manner ſaid; they 
would have him along with them; that they 
ſtaid ſome Time, and took ſuch as the Houſe 
afforded ; during which, they kept the Prifoner 
confin'd in a Room, 'and would 'not ſuffer the 
Witneſs to go near him, ſwearing ſhe ſhould 
not hinder him from going with them; "and 
accordingly took him away with them. 

Mrs. Tildefley, who, I think, was the Pri- 
ſoner's Mother, ſaid, that he came on the Night 
aforeſaid, and ſhe having no Lodging, ſhe 
to an Inn to procure him one; and that he 
expreſs'd himſelf diſſatisfied at his being brought 
thither. This was confirm'd by one Parkinſon, 
who kept the Inn; and ſaid farther, that the 
' Priſoner and he talk'd of ſome Law Affair, and 
not of any thing relating to the Rebellion: But 
being ask d where the Priſoner lay the next 
Night, he ſaid, he did not know. 
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Anna-Maria Tildeſtey being ask'd by the Pri- 
ſoner's Council, if ſne had not heard that he 
attempted to make his Eſcape? She ſaid, Ves; 
and, among other Ways, it was once agreed, 
that he ſhould go away in Woman's Cloaths; 
and acordingly a Relation of theirs, who was 
a pretty Bulky Woman, and of his Size, was 
actually undreſſing; but this was unrefoly'd on 
again. Ex 7 | 

He call'd another Witneſs, who ſwore, that 
the Priſoner would have hired a Horſe of him 
on Saturday Morning; and being ask'd, if the 
Priſoner told him where he was to go? He ſaid, 
he told him he was to go Home to his-own 


Houſe, for his own Horſes were known; ' and 


that he expreſs'd himſelf to this Evidence ve- 
ry much concern'd at his being there. 
But it was ſtrictly examin'd into, whether 
this was not after they heard the King's Forces 
were coming up? For, no doubt, as it was ob- 
ſery'd, they would, many, or all of them, have 
been glad of any Means of — — Danger 
that threatned them, when they began to fee, 
they had made a falſe Conjecture of the Strength 
of the Rebels, and the Vigilance and Activity 
ohe King's Troops 1h 
The Priſoner call'd Sir George Warburton, and 
ſome other Gentlemen, to his Reputation, who 
aid, they never heard him ſpeak with Piſre- 
ſpect of the Government; but ſaid, he was a 
cetious, inoffenſive Man. F 
Upon the whole, it appears that the jury. 
credited the Plea, that he was brought by Vio- 
lence, and 4 by Conſtraint; for he was like- 
wiſe acquit ter. | 


On 
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On Wedneſday, May. 16, 1716. Ar the Court of 
\_ . Exchequer, Weſtminſter, the Trials of Tho- 
mas Hall, Eſʒ and Robert Talbot. 


5 Ichard G aſcoigne was ſet to the Bar, and up- 


* 


* 


on his Requeſt for a Day longer, having 
a Witneſs on the Road, his Trial was deferr'd 
to the next Day. And Thomas Hall of Orterburn, 
in the County of Northumberland, Eſqʒ was ſet 
to the Bar. The Evidence againſt this Gentle- 
man ſet forth, That he join'd the Rebels ſoon 
after their Meeting at Plainfield, and march'd 
with them to Preſton, where he was taken. 
One Evidence was very poſitive of ſeeing him 
at Rodberry, and that he was there with other 
of the Rebels. L p26? 
Mr. Patten ſaid, he ſa w him on Horſeback among 
the Rebels near Mooller; but his Council diſputed, 
whether that Place was within the County of 
Northumberland; for otherwiſe that Indictment 
would fall, and the Attorney -General might 
bring another Indictment, laid in any other 
Place, if he ſaw good. But there was one Evi- 
dence, who pretty plainly made this Place out 
to be within the Limits of the aforeſaid 
County; and that he ſaw the Priſoner on the 
March with the Rebels: This Evidence ſaid, 
he had been ſeiz'd by the Rebels as a Spy, and 
kept by them ſeveral Days, from whom he met 
with very ſevere Uſage. Being ask'd by the 
Priſoner's Council, how he, who had been kept 
as a Priſoner, could ſee the Priſoner at the Bar 
with the Rebels? He ſaid, becauſe he was car- 
ried on the March with them, having a Guard 
with him, ſo that he ſaw the Priſoner, and o- 
thers, being but at a my little * | 
3 | | . 
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The Priſoner himſelf ſaid, that being a Ju- 
Rice of the Peace, he was at the Seſſions at Aln- 
wyke, when he heard of the Meeting at Plain- 
field; that he rode thence to a Friend's Houſe, 
Where he ſtay'd all Night, and was goin 
Home next Day, when it being a tempeſtuays 
Seaſon, as he was ſtooping on his Hor 
Neck, witk his Head te the Wind, on a Tudden 
he and his Man were ſurrounded by the Rebels, 
and carried away by Violence ; nor had he any 
Arms, or above 7s. 64. in his Pocket. His 
Servant depos d this, and that his Maſter was 
never at Nodberry in the Time that had been 
ſworn, but was conſtantly kept under a Guard 
of the Rebels: But being croſs-examin'd, he 


appear'd very backward in anſwering {uch Cue 


ſtions as were ask'd by the King's Council; 
nor did it appear, even by his Evidence, that 
his Maſter's Horſes were confined, but that 
he look'd after, and had the Charge 'of them as 
uſual, and his Maſter rode them at Pleafure. 
Mr. Patten likewiſe ſaid, that he never ſaw an 
Reſtraint laid on him, bot chat he was as much 
at Liberty as "himſelf. 

He call'd ſome to prove, that he had ex- 
prefs'd his Diſlatisfa&ion at being forced along 


with tile Rebels; and ſaid, that he had no Diſ- 


aſſection to the Government. 
But it was obſerv'd in the Charge to the jury, 


which wes ſpoke to by the whole Bench, That 


it was without doubt, if a Man was ſeen a- 
mong Rebels, tho even he had been forced 
thither, and had Opportunities after (as it ap- 
| wat the Priſoner had frequent ones) to e- 
cape from them, and did not do it, but conti- 
nud with his Preſence to abet and comfort 
them, yet it was Ta within the Law. 


. 55 . That 
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That if that Allegation, of being forc'd away, 
were ſuffered to paſs, it would be next to im- 
poſſible 'to come at Evidence to prove them 
Guilty; ſince every Man might pretend the 
ſame thing, and that might paſs for Force, 
which. was indeed in Effect only their own 
Confent and Contrivance. After a pretty long 
Trial, the Jury found him Guilty. _ 


Nobert Talbot was afterwards try'd. The Exi- 
dence againſt him was very full: It was ſwore, 
that he was preſent with the Rebels on the 
whole March from Xelſoe to Preftor, and had 
the Name of a Captain among them, command- 
ing a Troop of about 24 Horſe; that at ſeveral 
Places he drew up, and diſciplin'd the ſaid 
Troop, march'd conſtantly at their Head; and 
particularly drew them up round the Croſs at 
Morpeth, and was preſent with them whilſt. the 
Proclamation was reading there, for Proclaim- 
ing the Pretender; that he likewiſe drew them 
up, and headed them in the Attack at Preſton, 
being then on Foot. Two of thoſe Witneſſes 
were Men of his own Troop. - 
nb made very little Defence, and was found 
„„ TEST : 

Being both ſet to the Bar, and ask'd, If they 
bad any thing to ſay, why Judgment ſhould 
not paſs? Mr. Hall defir'd a {mall Time might 
be granted him, ſaying, he was .try'd in a 
ſtrange Place, where he knew no Body, and by 
a new Law which he did not underſtand ; but, 
had he Time, he had many Witneſſes, who 
could prove that he was not diſaffected to the 
preſent Government, who would give him a 
good Character. But he was told: It was now 
. tag late, and the Court could not, ig Juſtice, 
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grant his Requeſt. He then ſaid, God's Will 
be done. Mr. Talbot had nothing to offer; and 
ſo, Sentence of Death was pronounced upon 


them both; 


Thurſday, May 17, 1716. Art the Court of Ex- 
chequer at Weſtminſter, the Trial of Richard 
Gaſcoigne, Eſq; 


ditment againſt this Perſon, it was ſet 
rth, that he had not only been actually in 
Arms in Lancaſhire, where he was taken; but 
had likewiſe been early concern'd in the Con- 
ſpiracy that led to the, Rebellion, particularly 
in a Riſing which was to have been in the Ve 
of England, the ſeizing of Oxford, Briſtol, and 
the Bath, for the Pretender. That there had 
been ſeveral Boxes or Cheſts of Arms direQ- 
ed to the Priſoner, who was in great Truſt 
and Favour with ſome of the Chiefs engag'd 
in the Rebellion; and, as it was particularly 
obſerved by one of the King's Council, there 
were ſeveral Evidences of his under ſome of 
their own Hands, as would put the Matter out 
of doubt; but that there were ſome Reaſons, 
which render'd it not ſo proper yet to divulge 
thoſe Evidences; but which would, however, 
be produced when Time ſerved. The Evi- 
dence produced againſt him, was in Manner 
following: | 
The Reverend Mr. Patten was firſt call'd, 
who ſpoke to the Rebellion in general, recount- 
ing the ſeveral Marches and Tranſactions of the 
Rebels; he likewiſe ſaid, that he ſaw Mr. Gſ- 
coigne at the Bull and Mitre lans at Preſton, and 
Mr. Forſter s Company. 15 
| e 


R. wa. Gaſcoigne: In the opening of the In- 


IIa | 
The next Evidence was one Mr. Wye, who 
depoſed, that coming once to the Dutcheſs of 
Ormond's, he ſaw the Prifoner in her Grace's 


Cloſet ; that being introduc'd, he told her 


Grace, he was juſt come from France, and had 
ſeen the Duke but ſix Days before, who was 
well, and would be here quickly from Bayonne ; 
and the Pretender, from ſome other Place : 
Upon which her Grace call'd for a Map, to find 
whereabouts St. Sebaſtian lay. That he was 
ask'd by her Grace, hat People ſaid at Paris, 
eſpecially in relation to Sir William Wyndham; 
and ask'd Mr. Gaſcoigne, Whether it was true, 
which was ſaid in the publick News, that he 
had Letters found in his Pocket of dangerous 
Conſequence? To which Mr. Gaſcoigne ſaid, 
_ He could not tell; but if it ywere true, he 
had thoſe things about him, that a School- 
Boy would deſerve to be whipp'd for carrying 
in his Pocket. It being at that Time generally 
diſcours'd about Town, that Sir William Wynd- 
ham had ſurrender'd himſelf. Gaſcoigne ſaid, 
that he had ſent, or carried him one of the 
Proclamations, (but the Evidence could not be 
poſit ivewhich) and added, if he was taken, 
their Deſign was ruin'd; for there were a 
Hundred Gentlemen, who waited only for a 
Signal, and Sir Wifliam would be at the Head 
of 8 or gooo Men. The Lady Rocheſter having 
ask'd him, (Mr. Gaſcoigne ) where Sir William 
was? Whether, if he ſhould tell her Lady- 
ſhip, ſhe would not make uſe of it to perſwade 
him to ſurrender? Bur if it were only to give 
Sir William Notice of the Proclamation, he told 
her, that he had already ſent him one. The ſaid 
Mr. Wye farther declared, that when he was ja 
her Grace's Cloſet, he ſaw a Gentleman drefs'd 
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very fine in Laced Scarlet Cloaths, which he 
underſtood was one of the Corrons; and having 


ſince ſeen Mr. Cotton, knows it to be the ſame 
Perſon. Dt 7 N 
There were ſome other Circumſtances, which 
the Evidence Wye ſaid Mr. Gaſcoigne told him; 
and that the Priſoner ſaid, that he came to 
London, to learn whether Sir William Wyndham 
had made any Diſcovery. | 

The Priſoner denied what this Witneſs had 
ſaid, and ask'd him fveral Queſtions, which 
Wye anſwer'd very readily, and ſtuck cloſe in 
genera], with great Aſſurance, to the Truth of 
what he had ſaid. e 

On this Occaſion, Mr. Gaſcoigne defired the 


Dutcheſs of Ormond, and Lady Emmely Butler, 
might be call'd; which was accordingly done, 


and Chairs were placed for them in Court. 
They were both ſworn, and her Grace being 
ask'd to give the beſt Account ſhe could, of 
what paſs'd at the Time that Mr. Wye and 
Mr. Gaſcoigne were in her Cloſet, ſaid, That 
there was indeed ſome Diſcourſe of Sir Will;an 
Wyndham at that Time, about the Proclaniation 
iſſued againſt him. Being ask'd, Whether there 
was not at that Time ſome Talk of the Pre- 
tender, or of Bayonne? She ſaid, ſhe thought 
there might be ſomething ſaid of Bayozye ; but 


as to the Particulars of 8 or gooo Men, or the 


Signal of a Hundred Gentlemen, ſhe' did not 
remember any ſuch thingz nay, (upon being 


more nearly queſtion'd) ſhe ſaid, ſhe could 


almoſt be poſitive, there was no ſuch thing 


ſaid. Lady Emmely Butler ſaid, That what her 


Siſter had related, was true, and ſhe knew no- 
thing elſe. 1 


; * 
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Mr. Wye was again calbd, and confirm'd his 

former Evidence, which he perſiſted in very 

poſitively ; when the Priſoner defired ſame Que- 

ſtions' to be put to him, Which tended to cal} 

his 7 ge in Queſtion, as to the Cour ſe of 
ile; 


his L which Mr. Wye anſwered in the fol- 
lowing Manner: That indeed he had been 
ſomewhat extravagant in his Yooth, and ſpent 
his Father a pretty deal of Money: That he hay 
ſer vd as a Voluntier in the Army in Spary, ind all 
thoſe that knew him there, would Bi him a 
ood Character. He call'd ſome, who had known 
him for about ſix Months paſt, who faid, he 
had the Character of a very. honeſt Man, aad 
behav'd himſelf very well. He faid, he could 
have brought many others to his Reporation.; 
but did not jmagine he ſhould have had any 
Occaſion; and that he could have added nian 
Particulars, to diſcredit the Priſoner's Reputa- 
tion; but he choſe to omit them, becauſe he 
would not aggravate things againſt him. 
lt was obſerv'd, that Part of Wye's Evidence 
at leaſt was confirm'd; that he was at the Dut- 
Eheſs of Ormona's the Time he ſpeaks of, was 
not deriy'd ; and as for ſome Particulars, it ſeem- 
ed poſſible, that ſome Affairs of a very great 
Concern might at that Time employ her Grace's 
Thoughts, ſo as ſhe might not exactly remember 
or obſerve all that paſs'd. 5 0 
Another Evidence was Mr. Nathaniel Mil- 
cox, one of his Majeſty's Meſſengers, who ſaid, 
he had a Warrant on the 24 of November laſt, 
to go to the Bath, to ſeize the Priſonet; byt 
when he came there, heard he had: been gone 
from thence about a Fortnight ; and that ſome 
'Cheſts of Arms, which had been ſeized there, 
were directed to R. G. or G. K. | 
* 8 One 
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One Calderwood, who was Quartermaſter a- 
mong the Rebels, ſaid, That he ſaw the Priſoner 
at Preſton on the Friday, and asking who he was, 
was told, he was come from the. Bath, a War- 
rant being out againſt him; that he was a true 
Friend to the Cauſe, and would do 'em good 
Service; that on Saturday, the Day the King's 
Forces came up, he ſaw him ſeveral Times on 
Horſeback, and ſometimes a Foot, with his 
Sword drawn, very active in aſſiſting to defend 
the Town; and that he was preſent where the 
Council of War was held. 

Another ſaid, he ſaw him draw up in Rank 
with the Rebels that Day; he had particular 
Reaſon to remember it; for he came ſix Times 
with Brandy; and that two Perſons, who col- 
lected the Exciſe for the Pretender, call'd to 
Mr. Gaſcoigne, to ask him to drink. He repeat- 
ed this Evidence two or three Times, and ad- 
ded, that Mr. Gaſcoigne refus'd to drink. 
It was by all agreed, that he did not appear 
as a Priſoner, but quite otherwiſe. The Pri- 
ſoner ſaid in his Defence, That the Warrant 
iſſued againſt him on Wye's Evidence, was ths 
ſole Occaſion of his Misfortune ; for the Fear 
of that Warrant drove him toward the North, 
after he had ſought Shelter in Stafford and Der- 

by-fhires;, and that he went after to Sir Roger 
Brad ſhaigh's, near Wiggan, and deſired the Pro- 
tection of his Houſe, but Sir Reger refus'd him: 
He then ask'd Sir Roger to direct him to ſome 
Tenant of his; but he refus'd that alſo, ſay- 
ing, it was the ſame thing; but told him, there 


Was an Inn hard by, where he might lie; that 


he was ſeiz d on at a Place call'd Heſlington, 
and carried before Juſtice Neel of Reed, _ 
R LENNY after 
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after Examination, there diſcharg'd. He told 
Sir Roger, that he was going toward Yorkſhire,” 
and ask'd if Bolton was not in the Way. 

That from Reed, he borrow'd Mr. Townley's: 
Man to ſhew him to Leverpool, where by the 
Way he was ſeiz'd, and carried Priſoner to 


Efron. 11 | | * 
le call'd Sir Roger Brad ſbaigh, and ſome o- 
ther Witneſſes, to ſupport theſe Allegations, 
eſpecially the Perſon, Who, he ſaid, was to be 
his Guide to Leverpool. This Perſon ſaid, that 
he was ſent by his Maſter to' ſhew the Priſoner 
to Leverpool, and coming near Ribble-Bridge, a 
Barty of the Rebels ſtopp'd him; and asking 
where they were going, he faid, to Leverpool; 
but they ſaid, he ſhould go along with them, 
and fo carried him and the reſt to Preſton : 
There were three or four others with them; 
but he knew. not who they were. Being ask'd, 
if they diſarm'd 'em, he ſaid, he did not ſee 
that they did; that when he came to Preſton, 
ke went to his Maſter's Houſe there, and the 
reſt went farther into the Town. He was 
asked, who they were that were with the 
Priſoner; but he ſaid, he did not know. One 
of the Witneſſes had ſaid, that he heard one 
or two of them were called by the Name of 
Cotten; \but this Evidence inſiſted, he knew 
not who they were. Nor did it appear by 
this Evidence, that either the Priſoner, or thoſe 
with him, were uſed in the leaſt like Priſoners. 
This Witneſs being croſs-examined, ſeem'd. 
very backward to explain ſome Parts of his E- 
vidence, particularly he could not remember, 
that he ſaw any Body at Reed but the Priſoner, 
though there were near 100 Men that brought 
Mr. Gaſcoigne : He pretended he did — 
Yorks 
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- Yorkſhire, though his Maſter had an Eſtate there, 


and he had been at it, but did not know is 
was Yorkfhire;, and, in fine, 'anſwer'd very indi- 
rectly to many plain and neceſſary Queſtions 


the Court asked him. And it ſeem'd, that 


Mr. Gaſcoigne's Talk of going into Yorkſhire, was 
only that he was ignorant till then where the 
Rebels were; but this being two Days after 
the Rebels arrived at Preffon, it ſeem'd reall 

probable, that he bad Notice thereof, and ſo 
chang'd his Rogt, and travelfd in the Night, 
taking the direct Way to Preſton, where he was 
received and reſpected by General Faſter. 

It was obſerv'd farther by the Court, that 

he complained, all his Misfortones were owing 
to the Warrant: iſſued on Wye's Iufor mation, 
which forced him to quit the Bath; and go to- 
wards: the North, having ſnelter'd himſelf three 
Weeks in Stafford and Derby-ſhires ; whereas it 
appear'd, that the Warrant was not granted 
till the 2d of November, and he was at Sit Ro- 
rr. Brad ſhaigh's the 7th. It was likewiſe very 
ſtrange, nor did any of the Evidence on either 
Side make it any thing out, how Mr. Gaſcoigne 
came to be diſcharg'd ee e Noel, a 
ſuſpicious Perſon, and in thoſe troubleſome 
Times; nor indeed, how the other Perſons, 
who were with Gaſcoigne, travelling to Preſton, 
(one or two of whom, one of the Witneſſes 
faid, he heard were call'd Cottons) came to 


Mr. Noel's Houſe, or fell into Gaſcoigne's Com- 


pany; Then that they travell'd in the Night, 
ſetting out, according to their own Evidence, 


about one or two in the Morning; and to have 


a Servant ſent with them from that very 
Houſe toward Leverpool, as they ' pretended, 
tho*: indeed — Road to Preſton, ſeem'd 
Jr 5 | very 
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very ſtrange; but grant it otherwiſe, he had 
before ſaid, | he was going toward . Yorkſhire, 
from which Le verpool was the direct contrary 
Way; and in Truth, the Defign of the Rebels, 
when they enter'd Lancaſhire, was at firſt to have 
gone to Leverpool ; but *tis likely the Priſoner got 
other latelligence, and ſo turn d toward Preſton. 
After a long and full Hearing, he was found 
Guilty of High Treaſon, — ane 
of Death accordingly. % a 


Fridey May 18. 1716. A. uy — 7 Exche- 
quer, Weſtmigſter, the Trials of Nicholas Wo- 
gan, Lancelot amen and Charles Rad- 
cliffe, E >To, | = 57 a1 


OHN BLA IR, retracting his former Plea, 
J deliver'd a Petition, wherein he ſupplicated 

Court, to recommend bim to his Majeſty's 
Favour, and ence e to the hdi 
ment. | . 


Nitholas 2 an, je” was firſt WT Lo 
but little Defence. It was prov'd, that he 1 
pear'd among the Rebels, had a Command 
and was ſeen on the Day of Action. He aid 
ſomething by. Way of Excuſe, for being inad - 
vertently led into the Rebellion; and ee 
Guilty. | 


Lancelot Mackintoſh: Againſt him it was 2 
pos'd, That he march'd with the Rebels, being 
one of thoſe who came over the Forth: He had 
the Name of a Captain in Brigadier Mackintoſb's 
Regiment; none of the Evidence could ſay, 


they ſaw him in any Action, or preſent at any 


Time at proclaiming the Pretender, 5 
| . S 


: [ 268 } 

Fe eall'd abundance of Evidences, and even 
made Uſe of thoſe call'd for the King, to de- 
poſe, that he was forced from his Houſe by a 
Party. from the Earl of Mar, and that he was 
us'd little better than a Priſoner all the Time 
he was among the Rebels; that it was true, a 
Commiſſion was offered him; but he refus'd to 
receive it, ſaying, there were many young 
Gentlemen fitter, and more deſerving of the 
Commiſſion than he, who was near 68 Years of 
Age. He likewiſe call'd Proof, that at the 
Time of the Revolution, he had his Houſe plun- 
dered, and one of his Servants murdered, for 
refuſing to follow Dundee into the Rebellion. 
He had ſeveral People of Credit to ſpeak for 
him; as Brigadier Grant, and Mr. Forbes, Mem- 
bers of Parliament, Mr. Roſs, and others, who 
all ſaid, that they ever looked on him. as a 
Perſon well affected to the preſent Eftabliſh- 

ment. | EEG 
Another Evidence ſaid, that he was likewiſe 
his Neighbour, and believed him to be well 
affected to the Government; that when he has 
been diſcourſing with ſome Facobites againſt the 
Pretender, the Priſoner had joined him in Ar- 
gument againſt thoſe who argued for him. 
| Pay things appeared, which ſhew'd him forc'd 
nto the Rebellion at firſt, and that he was not 
a a diſaffected Perſon ; but by his continuing with 
the Rebels, and not eſcaping, or proving that 
he endeavour'd it, the Law was ſtrong againſt 
him; for as the Court obſerved, that if a 
Man be forced into Rebellion, through Fear or 
Threats, it may be pleaded in Law for him; 
but then it muſt not be any vain Fear, a Fear 
of Plundering, or the Loſs of Goods, or Mo- 
ney only, but a Fear of Death, and that me 
; ally 
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ally proved. The jury, after à conſiderable 
Stay, brought him in Guilty. 9 


Againſt Mr. Radcliffe it was depoſed, That he 
was ſeen at Hexham with his Brother the Earl 
of Derwentwater, at Rodberry, and at ſeveral 
bother Places; that he rode on Horſeback with 
the Rebels, and kept in their Company. He 
asking one of the Evidence, what Horſe he 
rode on, or what Cloaths he had on ? Was an- 
ſwered, that he often changed his Horſes, and 
rode, for the . moſt Part, in a Scarlet Cloak. 
It was likewiſe depoſed, that one of the King's 
Evidence had been offered ſome Guineas to go 
out of Town, and ſay nothing againſt Mr. 
Charles. He had no Council, and faid, that 
he conceived the Evidence were not poſitive a- 
ainſt him, and hoped the Court would ob- 
erve what the Law allowed in his Favour. 
The Jury, after a little Stay, found him Guilty. 
Being all ſet to the Bar, and asked, if they 
had any thing to move in Arreſt of judgment. 
Mr. Radcliffe ſaid, he was juſt come from A- 
broad, and coming to ſee his Brother, was un- 
fortunately drawn bre. with him when that 
unhappy Affair happened, and hoped the Court 
would conſider it. He was told, there was a 
roper Place where this might be heard; but 
it did not lie there. 
Mr. Blair ſaid, the Court had promiſed to 
recommend him for Mercy; but he was told, 
he might be pardon'd after Sentence, but not be- 
- iS, 1 that Judgment was pronounced upon 
em all. 5 2 
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Js Dalton, Eſtj; of the County of Lanca- 


before ſeiz'd a Horſe of the Priſoner's, by Vir» 
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on Wedneſday, May 30. 1716. At the Court of 


Admiralty, Southwark, the Trials of John 


- 
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ſter, was brought to his Trial: Againſt this 
entleman it was depoſed, that he met the Re- 
bels at Lancaſter, and was there ſeen with the 
Earl of Derwentwater, the Lord Middrington, 
and others; and that the ſaid Earl, with a 
Number of other Rebels, came to Mr. Dalton s 


Houſe on Tueſday, where they ſtaid all Day, 
and that he went away with them. One Evi- 


dence fajd, in particular, that ſhe ſaw him at 
Lancaſter on the Monday, in the Company be- 
foremention'd; and again, on the Wedneſday Morn- 
ing, when ſhe heard him ſay: The Buſmeſs it 
now done, we have nothing to do but to march to 
Preſton. Another ſzid, that 5575 on the 
Sunday, that the Rehels were to be at Lancaſter. 
the next Day; when it was clear, even by his 
own Evidence, that the next Morning he rode 


0 . 
1 


out but with one Servant, and went to Lanca- 


ter, as the Evidence . had ſworn, which was not 


at all diſputed. pen he. e Ha 

He was likewiſe proved by ſeveral to have 
been with the Rebels at Preſton, particular]y- by 
the Horſtler at the White Bull Inn, where he u- 
ſually ſet up his Horſes when he came to that 
Town, who ſaid, he ran to him to have taken 
his Horſes; but he told the ſaid Evidence, that 
he was going further. Another remarkable 
Paſſage of his being (and confederating) with 


the Rebels, was proved by the Servant of one 


Chorley of Preſton. This Chorley had ſome time 


tue 
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tue of the Act of Parliament, which directs; 
that no Papiſt ſhall keep Horſes of ſuch a Size; 
and when the Rebels were Maſters of Preſton, 
Mr. Dalton came to the W itneſs, Choxley's 
Man, and demanded the Horſe; the Witdeſs 
anſwering him, that his' Maſter was not at, 
Home, (he being, gone away with the Pra- 
ns towards Wiggan, on the N e 
the Rebels, who he was in Dread of) he then 
told the Servant, that he would have the 
Horſe; who'calFd* out his Maſter's Siſter to 
ſpeak to the Priſoner, whom with Threats he 
oBliged to deliver the Horſe; but the Priſoner 
not thinking him ſo good as when he was feiz-. 
ed, faid, they had fpoird the Horſe, and com- 
pell'd her to pay bim 101. for him, which ſhe 
did. This was obſerv'd by the Court and 
King's Council, to ſhew the Priſoner a&ed 
with Alacrity in the Rebellion; for the Horſe 
had been ſeizd by Law, but he had made 
Uſe” of Violence, and unlawful Means, to ob- 
tain him again, and made his Demands good 
only by the Advantage of the Power of the 
Rebels. The Truth of his being at Preſton, and 
conſtantly there in Company of the Rebels, 

' was confirm'd by. many other Witneſſes. 
His Council pleaded for him, that he was 
forced into the Rebellion, and calFd Evidenge 
to endeayour to prove it. One ſwore, that the 
Earl of Derwentwater, and others, came to his 
Houſe on the Tueſday, and there lived at Diſ- 
cretion, and calFd for, or took whatever the 
Houfe afforded ; that they were got about the 
Priſoner, perſuading him. to go with them, 
and threatned him with Death, and took away 
his Arms; but he refuſed to go, and ſaid, he 
had no Inclination; and that he heard them 
3 * - at 
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at high Words, but could not. diſtinguiſh what 
was ſaid. That afterwards the Priſoner was 
brought out, and put on Horſeback, and went 
away with them, but ſhew'd Reluctance. He 
was likewiſe met at ſome Diſtance from his, 


Houſe, riding among the ſaid Company of Rei- 


bels, by another Witneſs, who ſaid: He ſeem'd 
to go unwillingly, that he look'd melancholy, 
and he could perceive Tears in his Eyes, and 
his Eyes to look red; but this Witneſs could 
not but ſay, that he rode as at other Times; 
and it was pretty extraordinary, as was after 
obſerved by the Court, that this Witneſs, at 
the Diſtance of a Street's Breadth, ſhould ſee 
Tears in the Priſoner's: Eyes; or indeed, it 
might be very probable, that at parting with 
_ his Wife, and going on ſuch a dangerous Af- 
fair, it might occaſion ſome melancholy - Re- 
| flections. AL A 

He call'd ſeveral to his Character; one of 
which was the Parſon of the Pariſh Mr. Dalton 
lived id, who ſaid, that ſome Time before the 
Rebellion, he was at a Wedding with Mr. 
Dalton, who then read him a Letter from Lon- 
don, Which ſaid, that they expected a Riſing 
In Scotland under the Earl of Mar, and that 
there would be other Riſings in England; that 
he told the Priſoner, he hoped he would not 
meddle in the Matter; who anſwer'd him, 
that he had neither Intention nor Inclination to 
do it; that he lived very happily, and would 
not endanger himſelf. This Evidence declar'd 
farther, that he has, at ſeveral other Times, 
had Diſcourſe with the Priſoner, whom he ne- 
ver heard to expreſs himſelf againſt the Go- 
vernment, and ſo far unlikely to favour the 
Preteader's Cauſe; that he had ſometimes ex- 
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preſs'd ſome Scruples againſt the Romiſh Reli- 
gion: Upon which Occaſion, he was ask'd by 
the Court, Why he, being a Miniſter of the 
Charch of England, did not endeavour to im- 
prove thoſe Notions in him, in order to con- 
vert him; who anſwer'd, that he had made 
ſome Eſſay that Way, but then found him al- 
ter'd in his Judgment, Upon the whole, he 
gave him the Character of a very peaceable 
Roman Catholick, as ſeveral others did; and 
one ſaid, that he had heard him drink King 
George's Health. One, ia another particular, 
depoſed, that when they had heard of the Re- 
bellion in Northumberland, he ſaid to the Pri- 
ſoner, Perhaps they will come into Lancaſhire, and 
then they will be about your Houſe: That the 
Priſoner anſwer'd, he would have nothing to 
do with them. This and other Witneſſes ſaid, 
that he was the moſt peaceable of all the Ro- 
man Catholicks, and never at the Time of E- 
lections meddled in the leaſt, as ſome did: 
One of the Members for that County juſtified 
this, declaring, that asking his Intereſt once, 
he told him, he would meddle of no Side. 

After a very long Hearing, Mr. Dalton hav- 
ing nothing farther to ſay, the Court ſumm'd 
up the Evidence, obſerving firſt the Circum- 
ſtances of the Law in Caſes of High Treaſon : 
That if a Man was ſeen among Rebels, and con- 
tinu'd with his Preſence to abet and comfort 
them, tho? he were not actually in Arms, or 
committed Hoſtilities, yet it was High Treaſon; 
that the Force meationed, muſt be a continued: 
-Force; that a Man was not only forced away 
at firſt, but kept as a Priſoner under cloſe 
Conſtraint all the Time; which appear'd, by 
ſome Witneſſes examin'd, not to have beeh the 

T | Caſe 
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Caſe of the Priſoner at Preſten, where he was 
ſeen at full Liberty, and whence he might have 
eſcaped often, if he had attempted it. 
As to any. favourable Circumſtances that 
might have been given in Evidence for the 
Priſoner, as to his Character, or peaceable Be- 
haviour, they were proper only in another 
Place; that Mercy belong'd only to his Majeſty, 
. who was a juſt. Diſpencer of it; it was his 
undoubted Prerogative; and it was robbing him 
of his Right, to take the Power of beſtowing 
it out of his Royal Hands. 

After the Court had impartially ſtated the 
Caſe, the Priſoner ſaid, he had a Witneſs to ex- 
amine, who. would prove, that he was at Home 
all Wedneſday,. and not that Day at Lancaſter, 
as one of the Evidence againſt him had ſworn : 
He was told, that it was very unprecedented 
to hear Witneſſes after the Charge had been 
given; but, however, they condeſcended to it; 
and this Evidence, who was Mrs.Dalton's Woman, 
ſwore him at Home all the Day on Wedneſday, 
ſo that it was left to the jury which Witneſs 
they ſhould believe, in reſpe& to that Point; 
but then neither of them affected his being af- 
ter wards at Preſton. The Jury went out, and 
after a very conſtderable Stay, brought him in 
Guilty of the Indictment, and he received Sen- 
tence accordingly. | wy 
When he was ask'd, what he had to ſay, 
-why Sentence ſhould not paſs, he ſaid, he beg- 
ged the King's Pardon, and deſired the Court 
to intercede with him for Mercy. Upon this 
Occaſion, the Lord Chief Juſtice Parker ob- 
ſerved, as he had done before, that the Pri- 
ſoner, as well as others, had ſo far abus'd his 
Majeſty's Clemency, by derogating from 7 
| or- 
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former Submiſſion, and giving the Government 
all the Trouble poſſible, even in ſtanding it out, 
and combating with the King to the very laſt, 
that they might very well expect to meet with 

ſome Severity, were not his Royal Breaſt al- 
ways open to the Interceſſions of Mercy, when 
it was requeſted. That there was one Gentle- 
man, who had retracted his Plea, and own'd 
the Indictment, and, upon Recommendation, 
had a Pardon already paſſing the Seals for him; 
that it would have been very well for the Pri- 
ſoner to have made his Requeſt for Mercy ſoon- 
er; and, as his Lordſhip obſerved, they were 
not his Friends; who advis'd him to do other» 
wiſe; that recommending of Priſoners to Mer- 
cy, was a Part he very much delighted in, and 
he wiſh'd to have had better Grounds to have 
done it for the Priſoner; but, bowever, he 
would report his Caſe in the moſt impartial 

Manner to the King. | 8 


William Tunſtall, Eſq; was then ſet to the 
Bar: He made ſome Objections to his beiaf, 
now try'd, in that he ſaid, that he was the 
laſt in the ſecond Indictment, and was call'd 
on his Trial the middle of the firſt Indictment; 
but being told, it was in the Power of the 
Attorney General to bring on their Trials 
when he pleas'd, he then acquieſc'd, and put 
himſelt on his Trial; but on the ſwearing the 
firſt Jury Man, he told the Court, he would 
ſave them any further Trouble, by throwing 
himſelf on his Majeſty's Mercy, and owning 
his Indictment; which being read to him, he 
ſaid, he owu'd himſelf Guilty of being taken 
in Arms; but not of any Deſign of murdering 
the King, which * Heart; 175 
e . the 
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the Court told him, that he, being a Man of 
Senſe, could not but know, that; had the Re- 
bellion ſucceeded, it could have ended no other 
Ways; ſince it was certain, that his Majeſty 
would not have run away, as their Maſter they 
declared for had fince done. His Lordſhip 
advisd him to draw up the State of what he 
had to ſay in à Petition, aud he would recom- 
mead it to the King. 

Tueſday, May 31. 1716. At the Conrt of Ex- 

= Chet chequer. | 

HIS Day, ſeven Perfons were ordered 

1 for Trial, viz. John Thornton, who being 
ill, was not brought down: Philip Hodgſon, 
Uncle to the Lord Widdrington; Charles Wid- 
arington, Peregrine Widarington, Donald Robertſon, 
alias Robeſon, Alexander Maccrudder, and Thomas 
Errington , the latter ſaid, he humbly ſubmit- 
ted to his Majeſty's Mercy ; and appeal'd to 
the King's Evidence, Mr. Patten, to do him 

uſtice, in reſpect to his being under ſuch O- 
ligations to the Earl of Derwentwater, that he 
could not reſiſt going with him. | 
The following Perſons were this Day ar- 
raign'd: Foun Nairn, Son to the Lord Nairn; 
John Stewart, Dr. Patrick Blair, George Seton of 
Barns, who before the Battle of Dumblaim 
went by the Name of the Earl of Dumfermling; 
James Robertſon, alias Robeſon 5 William Grierſon, 
Son to Sir Robert Grierſon of at; John Carnegy; 
theſe pleaded Guilty to their Indictments. 
Francis Anderten, Eſq; frequently calld Sir 
Frantis Anderton; Baſil Hamilton, Archibald But- 
ter, William Shaftoe, and William Paul, Clerk; 
pleaded not Guilty: 


Monday 
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Monday the 4th of June, the Trials of Richard 
Butler, James Swinburn, and Edward Swin- 
burn, Eſqrs; 


HIS Day Mr. William Shaſtoe was firft 
ſet to the Bar, in order for his Trial; 
but, on better Conſideration, he retracted his 
former Plea of Not Guilty, and owned the In- 
dictment z deſiring the Favour of the Court 
to intercede for him to the King, F 
Then came on the Trial of Richard Butler, 
Eſq; of the County of Lancaſter, and Head of 
that Family in England. Againſt this Gentle- 
man it appear'd, that he join'd the Rebels at 
Kirby, and march'd with them to Lancaſter, 
where he was ſeen by one or two of the Evi- 
dence, at the Sun Taverz, in Company with the 
Earl of Derwentwater, Lord Widdrington, and 
others. Mr. Patten declar'd, that he ſaw him 
at Garſtang; that Mr. Butler ask'd him to drink 
a Bottle; and that then they went to Mr. For- 
ſter together. There were ſeveral other Evi- 
dences againſt him, who depoſed, they ſaw him 
at Preſton, both the Night before, and on 
the Day the King's Troops came up; that he 
was that Day in his Waſtecoat, with a Caſe of 
Piſtols ſtuck in his Breaſt, ſeen by Mr. Patten 
marching in the Town, and likewiſe in the 
Church-Yard, among thoſe of the Rebels, who 
were calld the Yoluntiers. He made very little 
Defence, only inſiſted on his Innocence in gene- 
ral, which the Court obſerv'd to him, they 
wonder'd how he could do, after ſuch manifeft 
Proofs of the Treaſon. The Evidence being 
ſumm'd up, the Jury, without ſtirring from 
KI | T4 their 
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their Seats, brought him in Guilty of the In- 


dictment. 


James Swinburn. Againſt him it was prov'd, 
that he was ſeen firſt at Hexbam, and at ſeveral 
other Places on the March, as alſo at Preſton, 
both on the Day of Action, and before; that 
the former Morning he was ſeen, with ſome o- 
thers, to ride out of the Town towards R:ibble- 
Bridge, and was not ſeen after till he was diſ- 
mounted, and made Prifoner in the Church Yard. 
He made Uſe of one or two of the King's E- 
vidence, to endeavour to prove himſelf a Luna- 
tick. One ſaid, that having been a Servant in 
the Family, he had heard the had been at'a Do- 
Qtor's for Cure; and that he would ſometimes 
behave himſelf much like a Mad-Man: Another 
ſaid, He was related to him, and he was gene- 
rally eſteem'd not to be right in his Senſes, tho? 
he had Intervals of Reaſon, and was at ſome 
Times pretty well. This laſt Evidence was one 
of the King's Witneſſes, and Father of Captain 
John Shaftoe, ſhot at Preſton. The Court took 
Notice, as to this Point, that indeed if a Man 
was a Lunatick, and that was proy'd, it might 
ſerve to acquit him in the Law; bur then it 
muſt be ſuch a Madneſs, as ſhew'd a total Depri- 
vation of Reaſon, which appear'd not the Caſe 
of the Priſoner. The Jury, without leaving 
their Seats, found him Guilty. 


Edward Swinburn, his Brother. Mr. Parten 
declar'd, That he ſaw him at the Hagb- Head, 


an Inn at Wooler, where the Evidence himſelf 


came in to the Rebels; that he there brought 
with him about 18 Perſons, and the Priſoner 
told him, He was Welcome with his Troop, 7 
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need nat fear being well. receiv d; and ſo they 
went together to Mr. Forſter. He was likewiſe 
ſeen by other Witneſles ſeveral Times with the 
Rebels on the March, and likewiſe at Preſton, 
out of which he rode with his Brother, and o- 
thers, and was not ſeen after, till he was made 
Priſoner in the Church- Tard. The Jury did not 
leave their Seats; the Fact was plain, and he 
found Guilty. | | 


This Day, Baſil Hamilton, Eſq; and James 
Robertſon, retracted their former Pleas, and 
own'd themſelves Guilty of their Indictments, 
and. the Court promiſed to intercede for Mercy 
for them. The latter read a Paper, ſaid he was 
forced into the Rebellion, acknowledged his 
Offence to God and Man, and humbly implor'd 
his Majeſty's Pardon. | 


The ſame Day, Archibald Batter, and the 
Laird of Mackintoſh, appear'd at the Bar; but 
their Trials were put off. 


Monday, 11th of June. Several of the Pri- 
ſoners were arraign'd, and Duncan Mackintoſh 
was calPd to the Bar, in order to be try'd ; but 
there being a Miſtake in the Pannel, it was de- 
ferr'd till the 14h. 


Thurſday, the 14th of June. The Trial of Dug- 
can Mackintoſh, "44654 


Uncan Mackintoſh, Brother, to Brigadier 
Mackintoſh. It appear'd againſt this 
Gentleman, that he had been ſeen on the March 
among the Rebels ſeveral Times, and the 
Horſe deſcrib'd which he rode on. He was 
NY: 14 like- 
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likewiſe. ſeen with them at Lancaſter, and at 
one of the Attacks at Preſton, where he acted 
as a Captain. He inſiſted on his being under 

the Influence of his Brother, and that he was 
forc'd into the Rebellion; and calPd ſome 
Witneſſes to declare, He had endeavour'd to get 
from them, but it was not clear; and he was 
ask'd, Why he had not done it, when the 500 Scots 
went off at Langholme ? Upon the whole, after 
a Trial which laſted five Hours, he was brought 
in Guilty. During the Jury's going out, Ed- 
ward Caſſel, and Thomas Riddle being ſet to the 
Bar, and arraign'd, pleaded Guilty. 

The ſame Day, one William Dale, Servant to 
Mr. Townly of Townly, was taken up in Weſt- 
minſter, for attempting to corrupt ſome of the 
King's Evidence, in relation of what they 
had to ſay againſt Mr. Standiſh of Standiſh, and 
the Honourable Mr. Howard, Brother to the 
Duke of Norfolk; and being brought before the 
Court ſitting in Weſtminſter, he was commit- 
ted to Newgate; and of his Trial, ſomething 
will be ſaid in a proper Place. | 


Monday, June 15- 1716. The Trials of George 
| Gibſon, and James Menzies, E/qrs; 


EIS Day, the Judges ſat at the Court of 
Common Pleas. Mr. William Paul Clerk, 

was ſet to the Bar, retracted his former Plea, 
and pleaded Guilty. He faid, he had never 
taken the Oaths to King George; and that, whea 
among the Rebels, he diſlik'd many of their 
Proceedings, and took the firſt Opportunity to 
get away; which he did before the Action at 
Preſton. However, he humbly threw kimſelf 
on the King's Mercy, ſincerely repenting of his 
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Fault, and pray'd the Interceſſion of the Court 
in his Favour. | Sad 


George Gibſon of Stonecraft in Northumberland, 
Eſq; was then ſet to the Bar: Againſt him it 
appear'd, that he join'd the Rebels on their 
firſt Meeting, and was ſeen both at Preſton, and 
other Places, among them. He pleaded being 
forc'd into their Company, and that he had 
.once made his Eſcape from them, and wag 
brought back; but this did not appear: So 
that the Jury, without going from the Bar, 
brought him in Guilty, | 


Fames Menzies of Culdare, was next try'd, 
It was plainly prov'd againſt him, that he was 
ſeen among the Rebels at the Blair of Athol, at 
Perth, at Seaton, Penrith, aud Preſton. He plead- 
ed, That he was forced into the Rebellion, and that. 
his Eſtate was to become forfeited to the Family of 
thoſe, by whom he was ſo forced; as likewiſe, that 
he had refuſed to take Arms among the Rebels, 
and would have eſcaped, but that he was in fear of 
being ill treated, if he ſhould be retaken. He 
called ſome Evidence to this, and it did appear, 
that he had lain under ſome Force; but not 
that this Force continu'd: And it was objected 
by the King's Council, that he might have e- 
ſcaped at Leith, after the Rebels came over the 
Forth, being within almoſt Musket Shot of the 
Dake of Argyle*s Forces, and within a ſmall Mile 
of Edinbargh, as well as that he might have gone 
off with the 500 Scots at Langholme. After a- 
bout an Hour's Stay, the Jury brought him in 
Guilty; but requeſted by their Foreman, con- 
ſidering there were many Circumſtances, which 
appear'd favourable to the Priſoner, that Sen- 
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tence might be deferr'd till his Caſe was repre- 
ſented to the King; which the Court was pleaſ- 
ed to comply with. And this Geatleman ha 
ſoon after his Pardon and Liberty. | 


diſh, Eſq, . 


Alph Standiſh of Standiſh, Eſq, Againſt this 
Gentlemaa it appear'd by the Evidence, that 

e had been ſeen among the Rebels at Preſton, but 
not in Arms. He pleaded, that he came to Preſton, 
where the Court is kept for the County Palatine 
of Lancaſter, about a Suit he had depending 
there, and named ſome Perſons who were em- 
ployed in that Suit; but this was not made out. 
He had indeed the Character given him, of one 
of the moſt peaceable Roman Catholicks; and 
heendeavoured likewiſe to prove, that he had 
been kept at Preſton under Reſtraint ; and that 
many People, who came to Market, were ſtopt 
by the Rebels from going out of the Town; 
but it did not appear to be his Caſe: And the 
Jury well weighing the Matter, found him Guil- 
ty of the Indictment. | 


Saturday, June 16. 1716. The Trial of Ralph Stan- 


Priday, June 22. The Trials of William Mack- 
intoſh, and Andrew Pitcairne. 


Iliam Mackintoſh. He was prov'd by fome 

of the Evidence, to have been among 

the Rebels. But he made jt appear, that he was 
forced into the Rebellion by Brigadier Mackin- 
roſh, at the Inſtivation of the Earl of Mar, 
whoſe Tenant or Vaſlal he was; that he had 
ſeveral Times attempted to get from among the 
Rebels, but was prevented, and il] uſed by them 
for it; that he was always uſed with Diſre- 
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ſpect among them, and would never conform 
to their Diſcourſe, nor the Healths they draux; 
but always ſpoke well of King George, and bis 
Government, and drank his Health, in Oppoſi- 
tion to the Pretender's; for which he had 
often been inſulted by them, and was to the 
laſt treated as one they had an Averſion to. 
At the ſame Time, 15 | 


Andrew Pitcairne, the Son of Dr. Pitcairne, 
was brought on his Trial. Againſt this Gentle» 
man it was plainly prov'd, that he was with, 
and active among the Rebels. He made ve 

little Defence, and was found Guilty. 


Friday, June 29. The Trial of James Corn» 
| "bs wall, &c. | 


HIS Day, James Menzies of Culdare, before 
ty ſpoke of, pleaded to a Pardon. And 
— Thornton, Eſq; pleaded Guilty. James 
Cornwall, upon Evidence of his being with the 
Rebels, was convicted; but many Circum- 
ſtances appearing favourable for him, he was 
recommended by the Jury to his Majeſty's Mer- 
cy; which he afterwards obtained. 


Archibald Butter was the ſame Day bronght 
to betry*d ; but as he had a Petition lying be- 
fore the King, it was not thought proper to en- 
ter on his Trial, till an Anſwer was given theres 
to, The ſaid Petition ſet forth, That he was 
© taken from School, and forced into the Rebel- 
* lion; from which he once eſcap'd, but was re- 
© taken by the Rebels; and humbly begg'd, 
that he might be permitted to return to his 
Studies, which, as well as the —. 
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of his Life, ſhould be wholly employ'd in his 
© Majeſty's Service. This Petition being back'd 
by powerful Sollicitations, and his Youth plead- 
ing in his Favour, the King was pleaſed to 

raat him his Pardon. | 

This Day alſo, whilſt the Jury were gone out 
to conſider of their Verdict againſt Mr. Cornwall, 
it was mov'd by the Council for Mr. Nicholas 
Wogan, (now under Sentence of Condemnation ) 
that Mr. Patten might be examined touching 
the Behaviour of the ſaid Mr. Wogan at Preſton, 
in Support of the Allegations of a Petition then 
lying before his Majeſty in his Behalf. Accord- 
ingly Mr. Patten was call'd upon, and ask'd, if 
he knew Major Preſton; and if the ſaid Major 
deſired that Mr. Nicholas Wogan, one of the Re- 
bel Captains, might be civilly treated, if he was 
made Priſoner, for his Behaviour in bringing 
the ſaid Major in a Priſoner to the Rebels? 
Mr. Patten anſwer'd, That being with the ſaid 
Major, after he was made a Priſoner, and then 
very much wounded, he heard him ſay : You will 
never be able to withſtand the King's Troops : If I 
die, I deſire that Gentleman, (meaning Mr. We 
gan ) may be civilly uſed, if he be made a Pri- 
ſoner, for his great Civility to me when I was talen. 
Mr. Patten added, that Mr. Wogan behaved him- 
ſelf well, and was wounded in the Cheek, ia 
endeavouring to bring off Major Preſton. 


Thurſday, July 5. At the Court in the Marſhalſea 
in Southwark, the Trials of Mr. John Winram, 
and Mr. George Hume. 


OHN Winram. Againſt this Gentleman it 
appeared; that he joined the Rebels at Kel- 


foe, and was ſeen on the March with #hem- 
aa 0 
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To which he pleaded, that he was brought in a 
Priſoner, and was ſo kept; but the Evidences 


he call'd to endeavour to prove it, were not 
poſitive, ſo he was found Guilty. 


George Hume. It was ſworn, that he was ſeen 


among the Rebels at ſeveral Places, and, with 


many of them, brought a Priſoner to Wigan. 


He inſiſted upon the Inſufficiency of the Evi- 
dence; and pretended, that he was never in' 
Arms, and only came to fetch his Son out of 


the Rebellion ; but the Proofs were plain againſt 
him, and he was found Guilty. Er M 
This Day Mr. Balfour pleaded Guilty. 


Friday, July 6. Ar the Marſhalſea, &c. the Trial 


of George Hume, Eſq; 


Here was nothing ſingular in this Gentle- 

man's Caſe, the Evidence was foll, in re- 

gard to his being among the Rebels; and he 

made no material Defence, and was found 
Guilty. ; 


Ts July 7. At the Court of Exchequer, 
- Weſtminſter, the Trial of Francis Anderton, 
Eſq; frequently call'd Sir Francis Anderton. 


F. Anderton, Eſq; It appear'd againſt 
this Gentleman, by ſeveral Witneſſes, that 
was among the Rebels at Preſton; and par- 
ticularly, that ſome of them came to his Lodg- 
ings, to call him on the Saturday Morning, be- 
fore the King's Troops came up, and he went 
with them ; the Deſign being, as was then ſaid, 
to fall on General Wills, before he was joined 
by General Carpenter, It was ſufficiently prov'd. 


that 


1 


*. 
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that he was with the Rebels, and often ſeen in 
their: Company. He call'd abundance of Wit- 
neſles, and made'a long Defence, endeavouring 
to prove, that he came to Preſton about private 
Affairs, and knew nothing of the Rebels till he 
came thither; and that he attempted to get out 
again, but was prevented by Guards and Bar- 
ricadoes. But ſome of the King's Witneſſes be- 
ing call'd on, and ask'd, if they thought any 
Body might not have gone out of Preſton, if 
they were ſo minded, any Time before the 
King's Troops came up, and if many did not 
do ſo? Said, they thought they might, as they 
had ſaid in ſeveral former Trials. He had ſe- 
veral Witneſſes, who gave him a favourable 
Character, That of 4 Roman Catholic, he was 4 
very peace able one. But in regard he had been 
among the Rebels, and had not eſcap'd, as it 
appear'd he might have done, the Jury, after a 


: 


ſnort Stay, brought him in Guilty. 
Tueſday, July 10. At the Court of Exchequer, 


Weſt miaſter, the Trial of Edward Howard, 
Est; 


ward Howard, Eſq; Brother to the Duke 
of Norfolk. Mr. Patten gave an Account 
of the ſeveral Marches of the Rebels, and how 


they ſeiz'd of ſeveral of his Majeſty's Subjects, 


made them Priſoners at Penrith, and ſeiz'd Arms 
at Kelfoe and Lancaſter; but he declar'd, he ne- 
ver ſaw the Priſoner at any Attack, during the 


Action at Preſton, nor in Company with any 
of the Rebels, before the Priſoner and he were 


order'd for Wigan, under the Guard of Dra- 
goons, in order to be brought up to London. 
Mr. Patten own'd indeed, that he ſupp'd and oy 
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with Mr. Howard ſeveral Times; but he could 
not call to mind, he ever heard him enter into 
any Diſconrſe relating to their Affairs, but 
ljook'd upon him to be under Concern, and pen- 
ſive. The Servant-maid at Lancaſter ſaid, ſhe 
ſaw his Name written upon the Door by Mr. 
 TimPal, where he ſhould lie; but ſhe could not 
be poſitive, that the Priſoner at the Bar was 
the Perſon. The Horſeler at the Py'd Bull at 
Preſton ſaid, That he had © Horſes in the Stable 
which were called Mr. Howard's; but could not 
ſay, he ever ſam the Maſter. Another Woman at 
Preſton ſaid, that a Gentleman came to her, and 
ask'd, if ſhe had a Lodging for two Gentle- 
men ? She anſwered, that ſhe could ſpare one 
Bed; but if they were Rebels, they ſhould not 
have it; upon which the Gentlemen ſaid, No, 
they were Country Gentlemen ; that he lodg'd 
there, and went often in and out; but ſhe never 
faw him among the Rebels. Upon the whole, 
after a ſhort Stay, the Jury acquitted him. He 
paid his Fees, and was preſently diſcharged. 


After this Trial, which was the laſt this 
Summer, the Court adjourned to the 26th of 
July; and from thence, by other Adjournments, 
to a longer Time; which we ſhall at preſent 
leave, to ſpeak of thoſe, who, of this Number 
try'd, were ſoon after convicted. | 

The firſt of theſe, was Colonel Henry Oxburgh, 
who, the Wedneſday enſuing his Trial, having 
been brought to Weſtminſter to receive Sentence, 
a Rule of Court was then made, for his Execu- 
tion on Monday following; during which 
Time, he drew up a Petition, ſetting forth, 
That he was a Gentleman, who, as well by his 
Religion, as by. other Ties, had been train'd 


up 
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up ig an Affection to King Jame“s Family; 
That being in London when the Oaths were, by 
ſpecial Order, under a general Adminiſtration, 
and having truly a ſcrupulous Conſcience, he 
remov'd himſelf, and went toward the North, 
where he was unfortunately perſuaded into the 
Rebellion; humbly imploring his Majeſty's 
gracious Clemency ; for which he would, dur- 
ing the reſt of his Life, become the moſt obe- 
dient of Subjects. Bur this, as far as ever could 
be learnt, never reach'd the King's Hands. 

After Sentence, whilſt. he remain'd in the 
Condemu d- Hold, he wholly gave himſelf up to 
Devotion, and fitting himſelf tor another World, 
and after his Way of Worſhip, which was 
that of theRomiſh Church, appear'd truly penitent 
for the Sins of his paſt Life; for during this 
Time, he is ſaid to have refuſed all manner of 
Suſtenance but Bread and Water, and ſhew'd a 
very ſteddy and compos'd Behaviour. On the 


8 Day of his Execution, (vix. Monday, May 14.) 


he paſs'd to Executiqn in a very becoming Man- 
ner, and kept in conſtant Prayer till he came to 
Tyburn ; where he ſaluted the Spectators, and 
after a ſhort Space, deliver'd the following 
Paper to the Sheriff of Middleſex. 


A Copy of the Paper delivered to the Sheriff of Lon- 
don, by Colonel Henry Oxburgh. | 


2 has made it almoſt neceffary for 
Perſons in my Circumſtances, to ſay 
or leave ſomewhat by their laſt Words, de- 
claring their Sentiments, with relation to 
what they die for. In Compliance with which, 
I have thought fit to make the following De- 
claration: In the firſt Place, I declare I die 
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© a Member of the holy Roman-Catholick Church, 
* tho'a very unworthy one; and 1 deſire all the 
© Members of that Communion, to aſſiſt m 
© Soul with their charitable Prayers. I declare 
© my ſelf in Charity with all the World, and 
do from my Soul forgive all my Enemies, and 
c all others, who have any Ways injured or done 
< me wrong; and particularly, I forgive all thoſe, 
< who. have promoted my Death by malicious 
© Miſrepreſentations, or otherwiſe, and earneſt- 
ly beg God to forgive them, and grant them 
the ſame Bleſſings I deſire for my own Soul. 
I likewiſe ask Pardon of all ſuch as I have of- 
e fended. f 

© It has been ſaid, that the Catholicks, who 
* were taken at Preſton, engaged in that Affair, 
in View only of ſetting a Catholick King on 
© the Throne, and re-eſtabliſhing the Carbolicł 
Religion in England; but that is not the only 
* Calumny charged on them. I declare for my 
* own particular, That if King Fames III. had 
© been a Proteſtant, I ſhould thiak my ſelf ob- 
© ligd to pay him the ſame Duty, and do him 
© the ſame Service, as if a Catholick. Nor do I 
© know any Catholick that is not of the ſame 
© Principle ; for I never could find, that either 
« by the Laws of God, or the ancient Conſtitu- 
< tion of the Nation, Difference of Religion in 
the Prince made any Change in the Allegi- 
© ance of the Subject. | Ky 
e might have hoped, from the great Charatter | 
© Mr. Wils gave me at Preſton, (when I treat- 
© ed with bim for a Surrender) of the Clemency 
© of the Prince now on the Throne, (to which, 
© he ſaid, we could not better entitle our ſelves, 
© than by an early Submiſſion) that ſuch as 
* ſurrender'd themſelves Priſoners at Diſcre- 
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< tion on that Proſpect, would have met with 
more Lenity than I have experienc'd; and! 
believe England is the only Country in Europe, 
£-where Priſoners at Diſcretion are not under- 
e ſtood to have their Lives ſaved. 
II pray God of his infinite Goodneſs reſtore 


the Nation to its former Happineſs, by ex- 


© tinguiſning all unhappy Diviſions, that all A- 
© nimoſities and Feuds may be buried, and no 
© other Emulation remain among the Subjects 
© of Great Britain, but who ſhall be moſt zealous 
© in advancing the Glory of God, and the true 
© Intereſt of the Nation. 
May 14. 1716. ag: 

oi 95 Henry Oxburgh. 

After which, he apply'd himſelf again to his 
Devotion, which having 2 he toſs'd the 
Book he made Uſe of to a Friend, and havisg 
given ſomewhat to the Executioner, he did his 
Office. His Body was cut down, and quarter- 
ed, and afterwards interr'd, but his Head was 
affix d the Day following on Temple- Bar. 
: The following Letter was wrote by the Co- 
lonel the Day before his Execution, in Anſwer 
to one he had received from Mr. Gaſcoigne. 


* 


— expreſe the Satisfaction, my dear Gaſ- 
coigne, mbich; yvur Letter gives me; it is moſt 
Chriſtian and edifying : God of his infinite Goodneſs 
givr me the Grace to profit. by it. Oh! How won- 
derful is God is all his Works! How often have 


you and I lool d upon our coming into Newgate, 


a the greateſt "Miisfortune of bur Lives; and yet, 
if we make the right Uſe of it, our Redeemer will 
var it the Means of our eternal Happineſs. ' 


— 


I 


Sund, 11 a Clock. 
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I have more Reaſon than any, to dread the fatal 
Moment, having puſid a long Life in the greateſt 
Sins, and having never done a good Action; but 
with all this, I bleſs my God, I haue not the. leaſt 


Deſpair. 1 am ſo ſenſible of the Goodneſs bf thy 
— his infinite Love and Charity „1 


that 1 confidently hope, in his Mercy, he will give me 


a true Sorrow for my Sins, and a ſincere Love of 
him ; and that he will receive me out of this Vale 
of Miſery into the Arms of his Mercy. ' 
Whilſt I remain here, if my unworthy Prayers 
tan avail, you are ſure of them, and 1 earneſtly "_ 
uur I heartily ask your Pardon, dear Dick, if 
have at any Time given you any Offence; 1 was but 
roo apt to commit Faults, but indeed 1 cannot charge 


my ſelf it ws done deſignediy, for I always loved 
1. a 


. Once more I beg your Prayers; I commend you to 
my Saviour Jeſau, by whoſe Merit you and I e- 
pelt eternal Happineſs: And 1 earneſtly beg the 
Divine Aajeſty, that be may give you bis Grace to 
live and die as becomes a true Child of God, that 


be may give you an untired Patience, Submiſſion, 


wud Conformity to bis holy Will, with a firm Confi- 
dence in his Mercy; and that you and I may in 


the heavenly Choir of the moſt High, ſing bis Praiſes 


to all Eternity. Adien, dear Dick. Tam. 
Pour Faithful Friend and Servant, 
Henry Oxburgh: 


5 
1 q 
* 
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An Account of "the Behaviaur, and Execution of 
| Mr. Richard Gaſcoigne. | 


| R. Gaſcoigne having been convicted the 
| 17th of May, a Rule of Court was made 
the next Day, for his Execution on Friday the 
25th. During his Impriſonment after Sentence, 
he ſeem'd to have given up all. Manner of 
worldly Thovghis, or Hopes of having his Life 
ſpar'd by the Government; -tho' there were 
ſeveral Methods and Endeavours uſed to that 
End, yet tis certain, he did not appear to put 
any Confidence in them; for though he own'd, 
Life would have been welcome; yet he hardly 
thought it worth his while to loſe one Moment 
of that Time, which ſhould be employ'd to ob- 
tain Salvation, in Purſuit of it; and therefore 
gave himſelf wholly. up to Prayer and Medita- 
tion; which, in his Way as a Roman Catholick, 
muſt be acknowledged to be very commenda- 
ble: And, among other Inſtances of his En- 
deavours to pacify offended *Heaven, he made 
it his Deſire-to thoſe few Friends, Who were 
permitted to ſee him, to join with him in Prayer 
for the Forgiveneſs of his many and heinous 
Offences. Nor did he once go ont of his Cham- 
ber into the Preſi. yard, tho? he had the Liberty 
of doing it, from the Time he was firſt arraign- 
ed. The two following Pieces may ſhew his 
Submiſſion and Reſignation under Sentence of 
Death; the firſt to his Mother, and the other 
to a Perſon of Eminence of the ſame Perſuaſion, 
both the Day before his Execution. 


My 
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My moſt Honoured Dear Mother, 
Received this qr a Packet from you, with 4 


Printed Paper, ſetting forth what that Man is, 
and was; God Almighty forgive him, as well — 
many others, who have injured me. It will be no 
News to hon, to know my State and Condition, in 
reſpect to this World. Before you receive this, I 
truſt, in the Merits of my Redeemer, that he will 
be merciful to me; and as my being drove into the 
Condition, in which I have been for ſame Months 
paſt, has been the Finger of. Propidenc“; ſq ] hope it 
has been for the Salvation of niy "Soul. All I can 
entreat of yous is, to be coniforted; and think that 
our Time in this World is but ſhort to thoſe, who 
are moſt likely to live; and I hope, and beg of my 
Saviour Teſus, that we may meet all in Glory. 

I beg my deareſt Mother's Pardon, for all the In- 
juries I have done you, and the Uneaſineſſes 1 haue 
given you, both in Mind aud Fortune; and I hope 
. my deareſt Siſters will forgive me all the Prejudice: 
J have done them, by prevailing on your Tenderneſs 
to me, to obtain large Sums of Money, which I ask 
God's Pardon for 1 —— and which might prej u- 
dice their Eftabliſhment in this naſty Worid, which 
T hope they will not think of much; but put their 
Confidence in the Great God, and think of un 
eternal Settlement, which is only worth our Conſido- 
ration. | 9 83 $23" 3% 1 Yah! es 

I beg all your Prayers, and thoſe of my Friend; 
and putting my Truſt in the infinite Mercirt of God, 
end relying upon all your Intereſts with hm aud 
his Saints ; and with my hearty Service to 7 
eſt dear Siſters, whom I heartily loved, and to m 

deareſt Nephew, and all our Friends; I remain, 

and ſhatl be eternally, and for the laſt Time I ſhall | 


* 
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ever ſay ſo in this World, My deareſt dear Mo- 


ther, 1 1 
Your moſt Putiful, 


I And moſt Obedient Son, &e. 
Thurſday: 1558 


P. S. My Time is precious; yau will ſee my 
Paper. e 


Dear Sir, e 
Cannot leave the World without: ſome Tokens of 
| Gratitude, for the many and undeſerved Favaurs 
which I have received from you. Therefore I ſend 
this by the Hands of this. Reverend Eather, with my 
Prayers to the Divine Being, that he will ſhawer 
down ſuch Bleſſings upon you, in his good Time, 4 
may return the many good Offices deg done me 
Jeuenfeld. What you have done for the Support of 
my Bady under à4 crazy State, and the Wants that 
ors generally attendant upon Priſoners, diveſted 
all. Neceſſaries of Life, requires more Achnow- 
ledgments than 1 am. capable of paying; but the 
Care you have taken in making Proviſion for the 
Welfare of my poor and immortal Soul, by. ſendin 
this hol Manu, to aſſiſt me with his Prayers and 44 
vice, is beyond Expreſſion. *Tis to this A of Com- 
paſſion, that I owe the Recovery of my ſelf from 4 
State of” Perdition, than which nothing could have 
been more ruineus and miſerable. To this, that 1 
am neſaued out Tons of eternal Death, and 
an ſay with the blefſed Apoſtle, O Death! Where 
is thy Sting? O Grave! Where is thy Victory? 
Naz san I leave the World without due Acts of Ac- 
lnomledg ment for fo endearing, ſo invaluable a Fa- 


| Be 


— 


and atk leave to ſubſcribe, | 


„ 
Be pleaſed then to accept this laſt Teſtimony of 
Gratitude, which it is not in Words to expreſs ; 
and to believe, that I am ready to paſs through the 
Vale of Death with all Cheerfulneſs, being well oi 
ſured of eternal Bliſs and Salvation, through the 
Merits of Chriſt Jeſus our Common Saviour, and 
the Interceſſion of the bleſſed Virgin, and of Saints 
and Angels, with him that ſitteth on the Throne, 
and will at the laſt Day judge the World in Righte- 
I have nothing more than to deſtre your, and all 
good Catholicks Frere; and to take Care, that the 
Paper 'inclos'd in this, a Copy of which I intend, 
God willing, to give the Sheriff at the Place of Exe- 
cation, may be made publick, as I have written it; 
Dear Sir, PO EINE Tn 
.. = Your Dying Friend. 
And moſt Humble Servant, 
en 9,015. R% OACCOTEMNE: 


FP * 


\ 
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„ 
Dre 
* 


On Friday the 25th of May, when the Sheriff”s 


9 % 


Officers came to demand him at the uſual Hour, 


he appear'd no Ways daunted, but received the 
Meſſage with ſuch a compoſed Countenance, as 
ſhew'd a due Preparation for Death; and after 
his Fetters were knock'd off, he tbok them np 
and kiſs'd them. This done, he took a ſolemn 
Farewel of all his Friends ia the Preſs-Yard, 
and was conducted to the Sledge, in which he 
fat with his Hat off, and his Eyes fix'd on Dre- 
æelius on Eternity, during bis Paſſage from New- 
"1 | IF. 5g | 1 f g 1 

gate to Jyburn. 8 
pon his Arrival at the fatal Tree, before 
he went up in the Cart, he took off a Hand- 
ſome long Perriwig, which he ware, and gave it 
3 e a 


— . 
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to a Friend, who put him on a Night-Cap; and 
being mounted, after kiſſing the Gallows, and 
offering up his Devotions in his own Way, he 
add reſled himſelf to the Spectators, and told 
them: He was not aſhamed of ſuffering the igno- 
minious and terrible Death he was to undergo, ſince 
he truſted he ſhould thereby make his Peace with ay 
incenſed Deity, whom he had many Ways keinouſly 
offended. To this he added, That he thought him- 
felf obliged, before his Paſſage out of this i orld, to 
declare, that as to that Part of the Evidence at his 
Trial, which rendred the Dutcheſs of Ormond 
ſuſpeted of knowing the Secret for which. he died, 
it was utterly falſe ;, and that he was heartily ſorry 
for being the Occaſion of the Liberty that was taken, 
y licentious Tongues, of cenſuring her Grace's 
Conduct. That as to the Lord Lanſdown, and Sir 
William Wyndham, both whoſe Names were made 
Uſe of at his Trial, he had juſtified them in a Paper, 
which he would leave with the Sheriff; and @ for his 
Religion, he died in the Faith of a Roman, and deſir d 
the Prayers of all good Chriſtians, for the Welfare of 
his immortal Soul. Then he turned himſelf to the 
Sheriff, and delivered the Paper, which. he de- 
ſired him to make publick without Alterations. 
After this, he addreſs'd himſelf to God in 
Prayer by himſelf, refuſing to join with the 
Ordinary, who attended to aſſiſt him in his De- 
votions. Then he put the Rope about his Neck; 
and haying ſaluted two Geutlemen that ſat upon 
the Bearſe that came for his Body, he poll'd 
it off agaip, to pray a ſecond Time: When 
1 fling, be plac'd the Nooſe on again; and hav- 
ing given the Executioner ſome Er he made 
the Signal for the Cart to driye away, and was 
turn'd off. I 


7 


» Twas 
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Twas obſervable; that he threw bimſelg oi out _ 
of the Cart with great Force, and as he hung, 
ſtruck himſelf three Blows on the Stomach, a 
ter which he folded his Arms, and never era” 


more. A young Child was likewiſe brought 
out of a Coach by the Executioner, to put her 
Hand in his as he was hanging (the Rea- 
ſon for ſo doing is not known); and after 
he was quarter'd, according to Sentence the 
Quarters ' were delivered to an Undertaker 
to be interr'd, which Was ey erer all De- 
2 . ben; or 
py of the Payer deljvered:s to Ade Sheriff of | 
ann by Richard Gaſeolghe- 
7 6&3 WL YI 
Take it to be my Duty to leave this Peper | 
behind me, to refute thoſe: falſe Accuſa- 
4 Bons and Calumnies, that have been deſign- 
* edly ſpread by People, who; Lam afraid, took 
© Pains to procure: "na py" W retches a coR- 
firm then. 56144 881515 
In the firſt Place; I declare die an nanotthy 
© Member of the holy, Catholick , Apoſtalick, R 
© man Church, and do acknowledge my ſelf ko be 
© the greateſt of Sinners; but, bleſſed be dry 
* Lhave a firm Confidence in the Sufferings of 
my Lord and Saviour Jeſus Nee by whole 
© Merits I hope I ſhall be ſaved, TeHrvy * 
il from the Bottom of my Heart fe 
* allthoſe that were my Enemies and Perſecu- 
c tors; and hope Almighty, God in his great 
* Goodneſs,- (and 1 beſeech him to do it, as 
© heartily as I beg Pardon for my on Sins) 


© will pardon them, and give them Grace to 
F repent. 


etc. ae, 


- 
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And 1 earneſtly beg Pardon of all thoſe 
© whom I have any Ways offended or injured, 
© and/ lament that it is not in my Power to 


make them Reparation; but as they expect 


c to be forgiven, I hope they will do fo to me. 


<, L-alſo beg 12 of all thoſe whom I have diſ- 


< edified by my Life or Converſation. 
hat 1 have had an uncommon Ardour, or 


8 Zeal in my Duty and Loyalty for my moſt 
injur'd ww Royal Sovereign King James the 


© Third, 1 own at my Death, as I did to every 
© one that knew me whilſt 1 lived; and Taf- 
© firm, that it was not only on the Account of 
<, his being a: Raman Catholick, or any worldly 
© Views, but from a true Senſe of my Duty, as 
© I took my ſelf to be bound by the Laws of 
e. © God and my Country; and as his ſucceeding 
© bo the Throne of his Anceſtors, would anly 
© make theſe Three Kingdoms happy; and 
<[from impartial Accounts of his Royal Perſon 
< and Qualities, which make him one of the 
© moſt meriting Princes in the World. 
My Loyalty deſcended to me from my Up- 
<'ceſtors, my Father and Grandfather having 


< had the Honour to be ſacrificed in doing their 


Duty to their: Kings, Charles I. and James II. 
+5 think: it: incumbent an me to do juſtice 
tea * Gentleman, whoſe Name I was ſorry 


to hear mentioned at my Trial; which ſurely 


© wasdirreguidt and unprecedented, to give E- 
© yidence af any Treaſon that had no relation 
to what I was indicted of. I declare in the 
© Preſence of God, I never ſaw bim but twice, 
A _ at e Times, L hae HEE. was not a 
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Word talkd of 8 or Party; and I de- 
< clare, in the ſame ſolemn Manner, 1 never 
c knew any of his Meaſures or Deſigns, or ever 
© had any Intimacy of any kind with him; 
and declare, that what was ſworn at the 
© Council, and at my Trial, was falſe, in rela- 
„ e ooo owes et 

And I know. a great Man ſhould ſay, 1 was 
intimate with a * Lord in the Tower. I der 
+ clare, I never ſpoke to him, nor ſaw his Hand- 
Writing; nor, to my Knowledge, was Jever 
under the ſame Roof with him. ee 
Nor was Lever Agent, or employ'd by any 


— + Perſon in my Life, (as was ſuggeſted at my 


Trial) in any politick Deſign z nor did I e- 
ver carry a Letter, or was entruſted by one 
great Man to another; nor did I ever know 
+ of any concerted Meaſures to reſtore my Royal 
Maſter in my Life, more than what was talk'd 
© io Publick, and in the Papers; nor, as Tex» 
c pet Mercy, did I directly nor indirectly know 
8 auy thing of the Arms that were ſeized at Bath, 
6 directed to R. G. as was ſaid at my Trial. 
And as to Mr. Calderwood's Evidence againſt 
© me, of my being in the Market, place on Suur- 
d in the Afternoon, and that he ſaw me 
there; To my Knowledge, 1 had not been 
there until Seven a Clock at Night, when be 
© could not ſee me; and if be did, not with 
my Sword drawn; his Evidence was entirely 
« falſe: And he ſent me Word two Days before 
£ my Trial, That he could not ſwear any thing a- 
© oainſt me whatever, And he ſaid, I was in the 
„Council of War: I never (fo far from being 

1 8 | in 


* 1 


* Lord Lanſdomn. | 8 


© in it) knew the Houſe it was held in; nor 


© did 1 know there was one held. "4 | 
The Evidence of the Footman Walmſly, was 
© as falſe; he ſwearing me drinking of Brandy 
© with Exciſemen ſix Times a Saturday, in the 
„ v | - A ga 41 
© Theſe are the two Men that ſwore me out 
© of my Life; 1 forgive them with all my Heart, 
© and recommend to them to repent. _ A 
And as I have, upon the Words of a dying 
© Man, declared all theſe Truths, in order to 
< cantion People not to believe Reports, and to 
do all the Juſtice 1 am capable of doing; ſy 
nor let me recommend to all People, to think 
< of their Duties to God and their Country, and 
to heal all Piviſions; and exhort them to 
© think of the Means of uniting and reconciling 
< all their Intereſts, and unite in the onl} 
<. Meaſure that can render them happy; which 
© that they may do, I beg of God Almighty to 
direct em, that they may compaſs it. 
' ©] bleſs my God, who has givep me Grace 
e patiently to ſubmit to all the Injuries that 
have been done me; as alfo for enabling me 
c to reſiſt the many Temptations I have had fre- 
2 quently, in relation to a, Gentleman, upon 
E whoſe Account, I preſume, they have taken 
© my Life, becauſe' I would not concur to rake 
© his; but God forgive them, I do heartily. 
| * And I humbly beg the Prayers of all good 
© Chriſtians. PEE FS, TY | Pl 


© May 25. 1716, | ee 
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A. Account of the Exerution of | William Paul, a 
Clergyman, and John Hall, Eſq; who were Exe- 
cuted for High Treaſon, July the 13th, 1716. 


HE firſt of theſe Gentlemen, William 
| Paul, Clerk, (who liv d and dy'd à Bat- 
chelor) was the Son of John Paul, of Little Aſhby 
near Lutterworth, in the County of Leiceſter, 
lately deceard 5 his Mother was Daughter to 
Mr. Barfbot of Street. fields, in Warwickſhire : 
They had a Freehold Eſtate at the Place afore- | 
ſaid, of about Sixty or Seventy Pounds per Ann. | 
lived in good Repnte, and had Five Children, | 
of which, William was eldeſt, and born at Aſpby 
aforeſaid, about the Year 1678. brought up at 
School the greateſt Part of his Time, by the 
Reverend Mr. Thomas Seagrave, Rector of Leir 
in Leiceſterſhire. About the Year 1697, he re- 
moved to a School at Rugby in Warwickſhire, and 
remained there under the Care of Mr. Holhoat, 
Maſter thereof, for near two Years; and from 
thence he went to Cambridge, and was admit- 
ted into St. Johns Ry about May, 1698. 
under Mr. John Harris, Fellow of the ſame- 
He was at Arſt a Sizer, and then made Scholar; 
ſoon after which, his Tutor died; and be, a- 
mong other Pupils, was turn'd over (as they 
ſay in Cambridge) to Mr. Edmuudſon and Lam- 
bert: He took his Batchelor of Arts Degree 
1792; and ſoon after went into Orders un- 
er , ; | . 7 2 N 
He was Curate of Carlton Curlien, near Har- 
bogough, Leiceſterſhire, and at the ſame Time 
Chaplain to Sir Geoffry Palmer: From thence 
he went to Tamworth in Staffordſhire, and was 
Curate and Whher at the Free-School there + 
GAP bes 0.4 er M4 bar agent 
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He went from thence to Nun-Eaton in Warwick- 
ſhire, and was Curate to Mr. Foxcraft : From 
thence he remov'd, being preſented to the Vi- 
carage of Orton on the Hill, Leiceſterſhire, by the 
late Lord Biſhop of Oxon. The Village is ſci- 
tuate ia the South-Weſt Corner of the County, 
both in the Deanery and Hundred of Sparkenbve + 
It is valued in the King's Book at Six Pounds 
Twelve Shillings and Six-pence; and the im- 
proved Rents are Fifty or Sixty Pounds per 

Annum. th 
He was inſtituted into the aforeſaid Vica- 
rage, by his Grace. the preſent Lord Arch- 
Biſhop of Canterbury, then Biſhop of Lincoln, on 
the 5th Day of May, 1709. To qualify him- 
ſelf for which, he took the uſual Oaths to 
Queen Anne, and abjured the Pretender. 
He went down with Gaſcoigne, and ſome o- 
thers that he would not name, to meet the 
Rebels at Freſton, was ſeiz'd on the Way by 
one commonly called Major Bradſbaw, and Mr. 
Matthews a Clergyman, and ſet. at Liberty a- 
gain by one Colonel Neel, a Juſtice of the 
Peace in that Country; but went after to Pre- 

ſton, read Prayers to the Rebels three Da 
together, and pray'd for the Pretender, (in t 
Pariſh, Church) by the Name of King James. 
But juſt before King George's Troops Inveſted 
that Town, he made the beſt of his Way out; 
and juſt. calling in his on Country by the 
Way, he came to London; and being diſguiſed 
in coloured Cloaths, laced Hat, à long Wag, 
and à Sword by his Side, be was accidentally 
met near Montague Houſe, by Thomas. Bird, Kl 
a juſtice of the Peace for the County of Leice- 
Her, who knew him, and took him Priſoner, 
December the 12th, 1715. He made no Reſiſt- 
ance, | 


a” 


„„ 
ance, tho? a luſty Man; but ſuffer'd himſelf to 
be carry'd to the Duke of Devonſbire's; then 
before the Lord Townſhend, his Ma jeſty's Princi- 


pal Secretary of State, who, after a ſhort Ex- 


amination, without. any Confeſſion, firſt com- 
mitted him to the Cuſtody of a Meſſenger,, and 


: 


about. fourteen Days after, ſent him to News 
4 Upon the 31ſt of May, he was wks i at 
Weſtminſter, as has been ſaid, and pleaded. Nor 
Guilty to the Indictment that was found againſt 
him; and being return'd to Newgate, he ſent 
the following Letter to a Friend: b 
. Good Sir, e ' | 
F Time will permit, I deſire your Company 
I for one Minute upon the Receipt of this, 
and you will for ever oblige, id 
a Yours to Commmandl, 


William Paul. 


Upon his Friend's Arrival at Newgate, Pau | 
the Priſoner ſaid : What muft I do? I am this” 


Day Arraigned, and have Pleaded Not Guilty; 
but that's little to the Purpoſe; and then conti - 
nu'd, with Tears in his Eyes, There 3s too much 
will be proved againſt me. Upon which bis 
Friend reply'd : I this be true, and yon are. al- 
ready condemned in your own Conſcience, to. what 
Purpoſe do you ſtand your Trial? Ton have ſuffi 
ciently provok'd the Government already, | wil 
exaſperate it more, by denying that, which, by your 
own Confeſſlon, will he prov'd againſt yon; bats 
however, do as you pleaſe, J will perſwade | you. to 
nothing; but in my Opinion, the beſt Way is, to con- 
feſs your Fault, at Pardon, and throw your ſelf 

: pon 
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on the King's. Mercy. Upon which he ſaid : 
45. Darnel, my Council, and Mr. Taylor, my 
Solliritor, have ra me the ſame; and I am fully 
Feſolv'd to follow their Advice, being unwilli ng to 
bt Hang d, 7 I can poſſibly help it; but I caunot tell 
hat Metho to take, becauſe I 2 already pleaded, 
Not Guilty. His Friend told him hell, he muſt 
Petition the Judges. And he anſwer'd, 7know 

not what Method to do it in; will you 4005 me in 
this weighty Affair? My Thoughts are confuſed, 
and I am ignorant at beſt, in things of this Nature. 
To which his Friend wed. that he would 
aſſiſt him; and ſo ſoon as poſlible, two Petitions 
were drawn, one to the Lord Chief Juſtice 
King, the other to his Majeſty; both which 


| he heartily approv'd, and reſolv'd to preſent. ki 


To. the Right Honourable Sir Perer King, Lord 
Chief Juſtice, &c. The humble Pex tion of 
William Paul, Clerk, | 


- Sheweth, 
HAT your Petitioner, through the Grace of 


f [ God, having 4 deeper Inſight into, and 
the more lively Senſe of the Rimes 25 Offences by 


him committed, doth now at laſt deteſt and abhor 
(Fom the Bottom of his Soul) the late unnatural 


' Rebellion, begs Pardon of God, King George, and 


bis Native Country, againſt al which he has highly 
offended ;, ſincerely repents, declares bis unfeigned 


And bearty Sorrow, in habing been inſtrument al to- 


ward encouraging and promoting t he ſame. He owns 

himſelf to be highly chlpable in pleading NotGuilty 
at bis Arraignment; 7. leave to retraft that 
Plea; eckrowledy es the Indiftment preferred and 


found againſt hes to be juſt and true; im ores 
Ne _ Jour ate, om TY 6 | 
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and Chriſtian Charity, will be pleas d to recommend 
him to his moſt ſacred Majeſty, as a ſincere Peni- 
tent, and, though unworthy, an Object of Mercy; 
which, N 

As bound in Duty, he your Petitioner 
--> ,-. ſhall for ever Pray. | 


The OT HE R, 


To His moſt Sacred Majeſty, George, by the 
Grace of God, King of Great Britain, &c. 
The humble Petition of William Paul, Clerk, 
 "Sheweth, | 
HAT your Petitioner, now a Priſoner in 
I Newgate, for the late unnatural Rebellion 
againſt: your Majeſty, which he deteſts and abbors-; 
humbly begs leave, in all Sorrow of Heart, to ac- 
knowledge his great and heinous Offence ;, aud. from 
the Bottom of his Soul, asks Pardon of God, your 
moſt ſacred Majeſty, and the Church and Nation; 
all which he owns thereby to have highly offended. 
And therefore, in all \ Submiſſion, proſtrates himſelf 
at your ſacred Feet, begs for Mercy, promiſes and 
' vows. all Loyalty and Obedience to your Majeſty's 
Perſon and Government for the Time to come, and 
that no ſeditious Humour ſhall | ſtir, or move him 
from his Duty: And therefore humbly hopes, your 
Majeſty's Piety and Goodneſs will pardon paſt Of 
fences and Crimes by him committed, and accept 
bis ſincere and hearty Repentancde. 
And from the true Afection of his Heart, (4 
in Duty bound ) ſhall be poured out daily and de- 
vout Prayers to the God 'of Heaven, for your Ma- 
jelty's long Life, happy Reign, proſperous Eſtate, 
and Royal Poſterity in this World, and for ever and 
ever. | 


* 


X The 


. 
The Day he receiv'd Sentence, he wrote a« 
gain to his Friend, as follows: | 


Good Sir, | 
Deſire your Company this Morning: I am 
under Sentence of Death; pray, Sir, come 
as ſoon as you can. I am 


Nine of the Clock, Tours to Command, 
Saturday, | S975 TY 
| William Paul. 


When his Friend came to him in the After- 
noon, he found him in a Hurry and great 
Confuſion, ſaid, He hop'd he would go to the Arch- 
Biſhop of Canterbury, and do. what he could to 
fave his Life; ' for this was the Time to try his 
Friends; and that ſeveral had told him, he'ſhould 
certainly be Hang d, becauſe he was a Clergyman. 
His Friend told him, twas an inviduons Re- 
flection thrown upon the Government, by ſuch 
as wiſh'd the Ruine of that, as effectually as 
they had compaſſed his own; and therefore bid 
him give no Regard to ſuch wicked Stories 
nor have any thing to do with the Authors of 
them, which, he ſaid, he ſuppoſed were thoſe 
Non-Jurors- which came daily to fee him. 

Upon the 28th of June, he wrote again to 
his Friend, 3% ͤ | 


J Pcfire you. to deliver the Encloſed, and you 
will oblige, _ n 
ee Tours to Command. 


William Paul. 


Read, 


they would thronghly inform him; upon which 
| X 2 | 


„„ 1 
- Read, and then ſeal it up. It was directed, 
To hu Grace the Arch-Biſhop of Canterbury, and 


ran thus : | 


My Lord, | 
M* Crime for being among the Rebels at 
Preſton, | acknowledge, and am heartily 
lorry, as lown'd at my Trial. I humbly deſire 
your Grace to intercede with his Majeſty to 
beg. my Life ; which, if ſpar'd, I promiſe, with 
a ſincere Reſolution, to ſpend the Remainder of 
it in Prayers for his ſacred Majeſty, and il- 
Juſtrious Family. I am wholly deſtitute of 
Friends to implore Mercy for me; therefore J 
do not queſtion but your generous Temper 
and Compaſſion will move you to aſſiſt me; 
One that had once the Honour to be inſtituted 
into a Living in your Dioceſe of Lincoln by 
71 Grace. I beg leave to aſſure your Lord- 
ip, you cannot beſtow your Favour on any 
one that will be more penitent, than he that is, 
with all Obedience, COW > as he Io 


Your Lordſbiy's 2 
Moſt Humble Servant, 
William Paul. 


To which his Friend ſent him the following 
Anſwer: 1 434 | 2 1 0 
n | une the 30th. 
10 81 R, ; I - + 


A Ceording to your Deſire, Yeſterday 1 de- 


141 liver'd your Letter to the Archbiſhop of 
Canterbury, who receiv'd it coldly, and a$k'd 
me, What you would have him do? I anſwer'd, 
if he pleas'd but to read the Contents of yours, 


be 
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he look'd upon the Beginning, and ſaid, He did 
not care to meddle in the Matter; and was afraid, 
your preſent ſeeming Sorrow proceeded more from 
Fear of Puniſhment, than true Repentance; and 
that if at Liberty, you would be much the ſame 
Man as you was before. 5 1 
I told his Grace, I hop'd not; for you pro- 
mis'd otherwiſe. Upon which he reply'd, He 
ſhould ſee Lord Townſhend in an Hour's Time, 
and may be he might acquaint him with it. 
Afterward I met with a Gentleman belonging 
to the Biſhop of London, who told me, That 
he did not believe any Petition had been delivered 
to his Lordſhip upon your Account; but that, on the 
contrary, *twas generally ſaid in the Family, had 
you been try'd, it would have been proved to your 
Face, that you did preſs your Pariſhioners, upon 
Pain of Damnation, to own, acknowledge, and aſ- 
ſiſt the Pretender, who was their only true and 
lawful King. And therefore, as this ſeems to be 
credited, conclude. 8 . 
Another Perſon then preſent, aſſured me for 
Truth, that you did neither deliver a Petition 
to Sir Peter King in Court, nor deſire his Lord- 
ſhip to preſent one to his Majeſty, to give you 
your Life. At which (if true) I am extream- 
ly furpriz'd, and wonder that you ſhould deſire 
that of another, you negle& ſo your ſelf; and 
can think no other, but that ſuch Dealing (which 
I am unwilling to believe) is unkind to your 
Friend, but more diſſerviceable and unfaithful 
to your ſelf; for if you heard with me what is 
generally ſaid without Doors concerning yaur 
Condition, you could not but think the greateſt 
Sorrow, moſt ſincere Repentance, a free and 
open Confeſſion of your Faults, Promiſe of A» 
kt: e maendment, 
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mendment, and unwearied Application, little 
_ enough to prevent Execution. . 

I would not have you think, I write this ei- 
ther to aggravate or inflame the Matter, but 
out of pure Compaſſion, and to lay the real State 
of the Caſe before you, that ſo you might make 
a Judgment for your ſ elt. 

Your immediate Anſwer to theſe Particulars, 
will oblige him that prays for your happy Deli- 


verance, and is with all Sincerity, =» 
CEN Ge a Yours, &c. 


The ANSWER 
| | Deen " NW# 30. IRE. 
Dear Sir. Sales 
Am ſorry I ſhall loſe ſo good a Friend as I 
expected the Biſhop of Canterbury would be: 
I ſent my Petition to him, by the Order of his 
Chaplain, into the Country, A Petition was 
deliver'd to the Biſhop of London's own Hand, 
and another to the Biſhop of Lincoln, with a Pe- 
tition to his Majeſty. Mr. Taylor, my Sollicitor, 
deliver'd my Petition to Sir Peter King. | 
I hope you will not think I impoſe upon my 
Friend, but beg with all Sincerity, you will 
believe what 1 fay. If ever I preach'd up Re- 
bellion, or advis'd my Pariſhioners to take up 
Arms, I call God to witneſs, I will willingly ſuffer 
this Day; or ever told them, the Pretender was 
their lawful King. I have a Certificate handed 
by moſt of the Pariſh, which I have juſt now 
ſent to the Archbiſhop, teſtifying the ſame. 
I beg you will let me ſee you this Afternoon, 
and you'll for ever oblige 3 
Tour Friend and Brother, 


William Paul. 
23 Ac- 


your former Friend. Iam 
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Accordingly bis Friend went, and he ask'd 
him, what he thought of his Condition; who 


freely told him, every Wig to a Man, except 
e 


himſelf, ſaid, he caught to be Hang'd ; and he 
did not know. one Tory, that either wiſh'd. or 
endeavonr'd-to fave him; upon which he ſaid, 
He had writ to all his Friends in the Country over 
and over, and not one was fo kind as to ſend him 
an Anſwer, or | endeavour -to help him from that 
Place of Torments; adding, J know. you are ac- 
quainted with Lords » ſee whether you can 
prevail with them to intercede for my Life, and that 
either by Word of Mouth, or by Way of Petition, 


. they think proper; and I will ſend one inclos'd 


to Morrow Morning at fartheſt: Which, was 
Sunday, Jul) the 1ſt; and accordingly it came 
with a Letter in theſe Words 4 


Dear Sir, | * 
BAT Words to put the Petition in, 1 

7 can't tell; if this be wanting in any 

thing, if you pleaſe to alter it, as their Lord- 


ſhips think fit; if they'll do me the Honour to 


preſent it, and beg my Life, they ſhall find me 

an Obje& worthy of their Mercy and Compaſ- 

fion. I leave the whole to you, to talk with 

their Lord ſhips, as you pleaſe; not doubting 

but you will uſe your utmoſt Endeavours for 
Tours, 


„ "24 


I deſire you to write it in a better Hand. 
: N ; . # - . \ 
The Petition was in theſe Words, and like- 
mile written with his own Hand. 


1 
3 


C981 


E your Majeſty's moſt humble Petitioners 
in the bebalf of William, Paul, Clerk, 
nom 4 Priſoner in Newgate, and under Sentence 
of Death, for being unfortunately two Days among 
the Rebels at Preſton, whom he left before: your 
Majeſty's Forces came up. He being wholly deſti- 
tute of Friends, makes us, out of Chriſtian Charity, 
preſume upon your Majeſty's Goodneſs, to intercede 
for his Liſe; which if ſpared, we are aſſured, wall 
be employ'd in begging the Almighty, to pour down 
the abundance of his Bleſſings on your Royal Per- 
ſon, and Illuſtrious Family, and the Good of theſe 
Kingdoms. 


And your Petitioners, Cc. 


The next Day his Friend went, as he deſired, 
but was unſucceſsful as before; and therefore 
did not deliver the ungrateful Anſwer; and he 
being otherwiſe advis'd by Nonjuring Clergy- 
men, did not think fit to trouble this his 
Friend any more. ES 

Theſe Letters and Petitions having produced 
nothing, and the fatal Day drawing near, Mr. 
Paul, on the th of July, wrote the two fol- 
lowing Letters to the Lord Archbiſhop of Can- 
terbury. | 8 Ya 

May it pleaſe your Grace, 

T my Trial I thought I had a very goad 
A Plea ; but was adviſed by the Lawyers, 
as the ſureſt Way to obtain Mercy, to plead 
Guilty; upon which I threw my ſelf wholly 
upon the King's Mercy. What Confeſſion the 
Court would have from me, I can't tell; I am 
ſure your Grace would not have me for the 
World ſpeak more than I know. I declare be- 
We. X 4 fore 


— 8 
* 9 
. 


* . 
4 — 


e | 
. 


| Priſon. 
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fore Almighty God, upon the Word of a Cler- 
gyman, I never brought any Letter out of Pre- 
ſ#-m, or went to any one Gentleman, or ſpoke 
the leaſt thing that tended that Way, viz. to 
Rebellion, but came into my 'own Country as 
faſt as I could, and ſo to London, where I was 
ſciz'd, and ſent to Newgate. 1 humbly, deſire 


your Grace once more to believe me, and to 


uſe your utmoſt Endeayours to fave a poor 


Clergyman's Life. If it will not be granted to 


ſpend the Remainder of it in England, I beg 
you will be pleaſed to ſend me to the Planta- 
tions, or any where rather than Jyburn. I hum- 
bly deſire your Grace, to conſider your poor 
afflicted Servant, and take him from this naſty 


Ay Lord, r 
Ian your Lordſhips _ 
- Moſt Humble, and moſt 
| Obedient Servant, 
| William Paul. 
 » |My Lord, I neuer did, ſince I was in News 
gate, pray for the Pretender hy any Name 


or Title. 


Beg Pardon for troubling your Grace; but 
1 preſuming upon your Goodneſs, once again 
umbly deſire you to interceed with his Royal 


Highneſs for Mercy. The dead Warrant is 


come down for Execution Friday next: What 


ill Steps I have made in my Life paſt, I hope 


Almighty God will forgive me; but the things 
that are laid to my Charge, viz. Preaching up 
Rebellion, adviſing my Pariſhioners to take up * 


| [38] 

and that I preachd ſeveral. ſeditions Sermons; all 
which are falſe upon.. the, Word of a Clergy- 
man, as I have a Certificate to prove, for fix 


Years, the Time of my being at Orton, handed 


by moſt of the Pariſh. Another Thing is ob- 
jected againſt me, that I was concern d in ſeveral 
Conſultations; but I am innorent and ignorant, I 
call God to witneſs, of any Deſign that was 
formed, in any Part of the Kingdom, againſt 
the Government; and if ever I knew of any: 
Meeting, but where I was unfortunately at 
Preſton, or Conſultation, or ever asked or ad- 
viſed any Body to riſe in Rebellion, I am wil- 
ling. to ſuffer. Nur | 


| , ab, Q& 31-47 
I deſire your Grace will endeavour to ſave. 


me this Time from that ignominious Death of 
the Halter, and diſpoſe of me in what Part your 


Lordſhip pleaſeth. If nothing can be done, 1 


humbly deſire your Lordſhip's Bleſſing and 
Prayers for Patience and Courage in this ſevere 
Time of Trial. For God's Sake, my Lord, do 
what lies in your Power to ſave the Life of 
a poor, afflicted ' Clergyman; the remaining 
Part of which ſhall be ſpent in Prayers for 


your Grace, and all that endeayoured to bring 


me out of theſe great Troubles. 


1 2 2 ar 

nh Lord, n . 
Newgate, eee 51 Lahr. 1 
Fuly 9. Moſt Humble, and moſt 


Obedient Servant; 
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William Paul. 


C 34 
FR the fame Time he ſent the following Letter 
to the Right Honourable the Lord Viſe Count 


; ToEalhend: | 


T my Trial I pleaded Guitey, sl 
my ſelf wholly upon his Majeſty for 
Mercy, to whom I have got a petition preſent- 
ed to beg my Life, promiſing with a ſincere 
Reſolution, to ſpend the Remainder of it, if 
ane in Prayers for his facred © Majeſty 

and illuſtrious Family. But, my Lord, I am 
deſtitute of Friends to implore Mercy for me; 
1 moſt humbly intreat your Lordſhip to inter: 
cede for me, truſting to your Goodneſs, hoping 
All from you. I beg leave to aſſure your Lord- 
ſhip, you east beſtow your Favours on any 
one that will be more 1 te? or Pray. God 
more heartily for you, t 


bb | He * is Sa ee 10 
15 ay Tour Lordſhip” 5 moſt Humble, '' 
SNIHHST uy * us yu Servant, 
bj 4 ay 5 oe <a | William, Paul, 

Mr. Paul ſent” fo t the TEM Petition to 
the Lord Biſhop of Salisbury. 1 


To the Right Reverend Father i in God, the 
Lord Biſhop of Salisbury. 


The Humble P etition of William Paul, Qerk, 


Sheweth, - 


WH A T1 the { ( who had once 1 

Honour to be under your Patronage) is now 

a' Priſoner in Newgate, under Convittion for being 

unfortunately at Preſton amongſt the Rebels, whom 
be left upon the firſt ä before the * 4 


es came up. 


: 


197 
" te il Steps her thaw made, (which: n were the 
Ea of Fear ware than 22 he im all Sorrow 
of Heart e and in all Submiſſien pro 
ſtrates bimſelf, and-begs for Mercy, humbly defiring 
your Lordſhip to intercede with his Majeſty . for a 
Life, which, if ſpared, ſhall be wholly. employed in 
of the Al mighty, to pour down abundanse 
7 7 Bleſſ ; 47 en bis Royal 1 9 and N. 
luſtrious Family, far the Good of theſe Nadia: a 

uh Church in particular. 1 
And your, Fetitioner, -88 in Putz. bound. 

2 will as pray, Ae. | 

Man 1 2615 8 WILL.” PAUL, 


Fut 1.40 oh 13 that m prelate to whom 
this Petition was Addreſs d, made any Steps l in 
Favour of Mr. Paul. 
The 20th of July, Mr. Paul Hil the foltow- 
ing Letter to Mr. Pare: 18 


„ ou 

ROM your Letters and perſwaſſons I 

pleaded Guilty, as being a certain Way 
you aſſured me, to ſave my Life. The Dead 
Warrant is come down for Friday next; (a 
very ſhort Time to prepare for another 
World ) you promiſed I might have my Life 
ſaved 3; now is your Time to do Honourably 
by your Friend, and Juſtice to your ſelf. Let 
me have your Anſwer by Mr. Rouſe, and you 
will oblige. jet TT ER 
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Your e ec 
E 2 inan Paul. 
LA 


on 


- 


““ * 
On the Receipt of this Letter, Blr. Paten 
went to Newgate to him; and after ſome Dif- 
courſe had paſgd* betwixt them, he ſent the 
following Letter by him to Lord Tomyſbend. 


h , { : 3 
My" Lord, 


FR: Parten was ſo kind to pay me a Viſit 
VI in my Affliction, and deſited me, if 1 
new any thing relating to the Government, 1 

would declare it. My Lord, 1 ſoleminly declare, 
{ call Almighty God to witneſs, I carried no 
Letter off from Preſton, though I told Mr. Par- 
ten ſo, which was only a Feint, that I might 
o off; and if Mr. Patten will do me Juſtice, 
he can tell your Lordfhip how ' uneaſy I was 
When 1 diſcovered my Raſhneſs. My Lord 
depend ſolely upon your Lordſhip's Goodn 
in this my miſerable Condition. 1 wiſh, my 
Lord, I could have my Life ſaved, that I might 
ſhew to the World, how heartily I am ſorry 
for all my paſt Errors; and no Man ſhall de- 
monſttate it more than, 
E 9! Ay Lord, A t 
Dou Lordſhip's moſt Flumble, 
de Ad moſt Obedient Servant, 
ann 365-1 nn: PL; 


' My Lord, Ms. Patten ſaith, it it an Aggrava- + 
tion to my Crime, that I pray'd in expreſs 
Terms in Newgate for the Pretender, 

the Name of King JAMES: I declare / 
never did. I once more crave your Lordſhip's 
kind Aſſiſtance, to procure me my Life. 


Mr. 


Tt: . 
Mr. Patten carried this Letter to the Lord 
Townſhend, then ſitting in a Committee of Coun- 
cil at the Cocthit; but underſtanding, there 
was no Hopes of a Pardon, he return'd to 
Newgate to Mr. Paul; and having told him his 
Mind, Mr. Paul, under the greateſt - Terror, 
deſired Mr. Patten to carry another Letter to 
my Lord Townſhend, with an humble Requeſt 
for a pf Hare which Mr. Patten delivered to 
his Lordſhip, but receiv'd no Anſwer. -. _ _ 
There appearing now no Hope for him; he 
was, together with John Hal, the next Day, 
viz. Friday, July 13. drawn on a e from 
Newgate to Tyburn; and as he affected to die 
in his Canonical Habit, ſo it prov'd a very 
moving Spectacle to the Multitude. Being come 
to the Place of Execution, they were taken 
out of the Sledge into a Cart, where they 


pray'd ſeverally for ſome Time; after which, 
Mr. Paul took out his Speech, and began to =" 
read it; but when he came to thoſe Parts of | | 
it, which reflected on the Government, there | 
were ſeveral about the Tree, who. cry'd,outy | 
it was no Time nor Place, to vent Treaſoy; Wi 
wherefore he folded up his Speech, and"deli? |; 
ver'd it to the Sheriff. The Account given of; | j 


their Execution by the Ordinary of Vemg ate, 8 
we haye thought proper to inſerrrt. | 
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An Account of their Executions and Behivi- 
our, written by Mr. Paal Lorain, Ordinary 


15 of Nemgate. 


WHEREAS I find av Account was expelled. 
12 me, concerning the Behaviour of Mr. Wil- 


XNAX. Paul, a Clergyman, and of late a Mem- 
VI ber of the NONJURING CHURCH, 
otherwiſe the TRUE, CATHOLICK, NON- 
JURING CHURCH OF ENGLAND, 
(to uſe his; and Mr. Hal's own Expreſſions ) 
would never enter into the Verge of Arguing 
concerning his miſtaken Principles; for when 
{ would ſhew him, how contrary his Actions 
had been to thoſe plain Precepts, which we 
have in Rom. xiii. 1. Tir. iii. 1. 1 Pet. ii. 13, &c. 
all the Anſwer he gave me to this was, That I 
tbbk thoſe Texts in one Senſe, and he in another. 
But inded, it ſeems by his diſloyal Practices, he 
' was as far from having a right Underſtanding 
of them, as unwilling to be better 1 
When 


| 8 een} ©: 
When he and Mr. Hall were carried to hirn; 


as ſoon as they were taken out of the Sledge in- 
to the Cart, they deſir'd to have a Miniſter of 
their own Communion, (as they call'd it) to 


pray with them, which was 'granted; and ac- 
cordingly ſuch a Miniſter ( whoever he was, or 
whence he came, I know not) ſtept into the 
Cart, and pray'd by them a conſiderable Time, 
and then ſuddenly went off. Nan 
No ſooner had he made his Exit, hut Mr. Paul 
began to read his Speech; wherein as he was 
reflecting ( moſt unworthily) on the late hap- 
Revolution, and the glorious Inſtruments of 


it, ſparing neither Crown'd Heads, nor, the 


Biſhops and Miniſters that were legally Conſe- 
crated and Ordained fince that Revolution, nor 
any others that had taken an Oath to it; the 


 . faid Mr. Paul going on at that Rate, he was de- 


ſir d - to- forbear ſuch unbecoming Expreſſions, 
not fit to be heard: Upon this he ſtopt, and 
he and Mr. Hall deliver'd each of 'em à Paper 
to the Sheriff. This done, I went up to pray 
by them; but Mr. Paul being then on his Knees 
reading a Prayer in 8 (whether in his 
own, or another's Hand, 0 

not diſturb him, but let him go on in his Read- 
ing. When he had done, and was got üp, I 


then addreſ#d my ſelf both to him and Mr. 


Hall; telling them, that I was come to do my 
laſt Duty to their Souls, Which I heartily re- 
commended to GOD's Mercy; praying him, 
that he would be pleasd to enlighten their 


dark Minds, and undeceive | their deluded 


Hearts, that they might acknowledge the 
Truth, renounce their Bikers „and ask Pardon 
of him, (our good and gracious GOD) whom 


they had greatly offended”; and likewiſe” of tbe 
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King, and theſe Nations, that they, and thoſe 
f their Party, had ſo much diſturb'd. ..And- 
here I advis'd them alſo to warn the People, 
to be loyal and truly religious, taking Care 
not to follow their Steps in Rebellion and un- 
ſound Eure 1 they ſhould be brought 
u 


to ſuch a ſhameful and untimely Death, as they 
themſelves were now come to: But inſtead of 
complying with thoſe my Admonitions, they 
ſtill perſiſted tenacious in their Way, endea- 
vouring to juſtify their Actions to the Standers 
by; who ſeem'd to be ſo far from liking, that 
they ſhew'd a great Abhorrence of their wick- 
ed Practices and ſcandalous Speeches. 

Idid what I could to take off their Thoughts | 
from theſe, and turn them to better Objects, 
offering to pray with them; but they were not 
very deſirous 1 ſhould ; neither would: they 
kneel at my Prayers, as they did at their Non- 
juring Miniſter's. Upon which I told them, that 
ſiace they were ,unwilling to kneel dowa with 
me, I would ſtay till they Were * up; which 
I did, and then pray d. 

When 1 had. begun to pray, Ix erceiv'd that 
Mr. Paul was affected, and would fain then have 
kneel'd ; but a Perſon ſtanding by, told him, 
he could not. As for Mr. H „he. wonld not 
at all join in Prayer with me, ut all the while 
turn'd his Back upon me; à thing which no 
Proteſtant ever did before on ſuch an Occaſion: 
This obliged me ( after I had done praying) 
to tell him: Mr. Hal, methinls you might | 
been, more ſerious, and more cul : .\What Hurt, 
de 1 da to:you, in 11 6-0 GOD s Mercy to your 
Soul One would think, it very well have 

792 ed. with me Ne . a aving ſaid this, 

to hich he made no Reply). and given them 
een be farther Admonitions, and begs 8 of 
D, 


” 
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GOD, of his iafigite. Goodneſs through Chriſt, 
to convert and ſave them, I left them to their ' 
Recollection and private Devotion. Then the 
Cart drawing away, and they being turn'd off, 
the People gave a mighty Shout, and with loud 
Acclamations ſaid, God ſave King George. To 
which I ay, Ae 6 

This is all the Account here to be given of 
ik N by me | 


”—_ Paul Lorrain, Ordinary of ate, | 
tity, IT 23. 1716. OBE Be] 


4 True Copy 191 the Paper FL to * Sheriff | 
of. ie by William Paul 4 Clerg yman, 
who was Drawn, Hang d, and Quarter d at Ty- 


burn High Treaſon. againſt, His 2 oh 
lit, July I e. 55 4 


— People, 


Am juſt going to make my Aide 
in the other World, where I muſt give 
c 7 Account of all the Actions of my paſt 
Ly « Life And tho? I have endeavour'd to make 
Peace with God, by ſincerely 2 
c of all. my Sins; yet foraſmuch as ſeveral 
© them are of a publick Nature, I take it to be 
© my. Duty to declare here, in the Face of the 
World, my hearty Abhorrence and Deteſta- 
© tion of them. 
And firſt, I ask Pardon of God, aud the 
35 King, for having violated my Loyalty, by tak- 
© ing moſt abominable Oaths in Defence of U- 


fur pation, againſt. my Lawful Sovereign As 2 


James the Third. 
© And as 1 ask Pardon of all Perſons Sd 


th, N injur d or e ſo 1 do eſpecially 9 | 


© os 
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defire Forgiveneſs of all thoſe whom 1 have 
* feandaliz'd by pleading Guilty. 1 am ſenſible, 


that it is a baſe and diſhonourable Action; 


that it is inconſiſtent with my Duty to the 
* King, and an entire Surrender of my Loyalty. 
Humane Frailty, and too great a Deſire of 
Life, together with the Perſwaſionz of ſeve- 
© ral, who pretended to be my Friends, were 
© the Occaſion of it. 1 truſt God, of his infinite 
© Mercy, upon my fincere Repentance, has for- 
given me, and I hope all good Chriſtians will. 

© You ſee, my Countrymen, by my Habit, 
* that I die a Son, tho'a yery unworthy one, of 
* the Church of England. But I would not have 
* you think, that I am a Member of the Schiſ- 
< matical Church, whoſe Biſhops ſet themſelves 


0 3 in Oppoſition to thoſe orthodox Fathers, 
ws 


o were unlawfully and invalidly depriv'd 
© by the Prince of Orange. I declare, that 1 re- 
© nonnce that Communion; and that I die a 
* dutifut and faithful Member of the Nonjuring 
Church, which has kept it ſelf free from Re- 
© hellion and Schiſm, and has preſerv'd and 
© maintain'd true Orthodox Principles, both as 
© to Church and State. And 1 dekire the Cler- 
© py, and all Members of the Revolution 
© Church, to conſider what Bottom they ſtand 
upon, when their Succeſſion is grounded upon 
an unlawful and invalid Deprivation of Ca- 
tholick Biſhops; the only Foundation of 
© which Deprivation, is a pretended Act of Par- 
© Jjament. 

- © Having ask'd Forgiveneſs for my felf, I 
© come now to forgive others, I pardon thoſe 
who, under the Notion of Friendſhip, per- 
© ſuaded me to plead Guilty. I heartily forgive 
c all my moſt inveterate Enemies, ef} rap ul 
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« the Elector of Hanover, my Lord Townſhend, 
and all others, who have been inſtrumental in - 


promoting my Death. Father, forgive them; 
© Lord Yefax hade Mercy upon * lay not 
C this Sin to their Charge. RPO? COLT INES. © 

© The next Thing 1 have to do, Chriftian 
© Friends, is to exhort you all to return to your 
* Doty. Remember that King James the Third, 
* is your only Rightful Sovereign, by the Laws 
© cf the Land, and the Conftitution of the 


© Kingdom; and therefore if you would per- 


form the Duty of Juſtice to him, which is 
© due fo aft Mankind, you are obligd in 
© Conſcience to do all you can, to reſtore 


and no Man in the World befides himſelf 
can lawfully claim a Title to it. And as it is 
© your Duty to ſerve him, ſo it is your Intereſt; 


© for till he ĩs reſtor'd, the Nation can never 


© be happy. You ſee what Miſeries and Ca- 
© lamitles have befallen theſe Kingdoms by 
© the Revolution; and 1 believe you are now 
© convinc'd by woful Experience, that ſwerving 
© from God's Laws, and thereby-putting your 
 felves out of his Protection, is not the Way 
© to ſecure you from thoſe Evils and Miſ- 
© fortunes, which yon are afraid of in this 
© World. Before the Revolution, you thought 
© your Religion, Liberties, and Properties in 
© Danger; and I pray you to con ider, how 
yon have preferv 
© they not ten Times more precarious than e- 
ver? Who can ſay, he is certain of his Life 
or Eſtate, when he conſiders the Proceedings 
© of the preſent Adminiſtration? And as for 
© your Religion, is ir not evident, that the Revo- 
ein, inſtead of keeping out Popery, has let 
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„„ 1 
e in "Atheiſm? Do not Hereſies abound every 
Day ? And are not the Teachers of falſe Do- 
« &rines. patroniz'd by the great Men in the 
Government? This ſbews the Kindneſs and 
Affection they have fot the Church, And, to 
„give you another Inſtance of their Reſpect 
and Reverence for it, you are now going to 
ſee a Prieſt of the Church of England mur- 
der'd for doing his Duty. For it is not me 
they ſtrike at ſo particularly, but it is thro' 
me that, they would wound the Prieſthood, 
oring a Diſgrace upon the Gown, and a 
Scandal upon my ſacred Function. But they 
© would do well to remember, that he who de- 
© ſpiſes Chriſt's Prieſts, deſpiſes, Chriſt; and he 
who deſpiſes him, deſpiſes him that ſent him. 
And now, Beloved, if you; have any Regard 
to your Country, which lies bleeding under 
< theſe dreadful Extremities, bring the King 
to his jaſt and undoubted Right; that is the 
only Way to be freed from theſe Misfortunes, 
and to ſecure all thoſe. Rights and Privileges 
which are in Danger at preſent. King James 
* has promiſed to protect and defend the Church 
of England; he has given his Royal Word, to 
_ ©-conſent to ſuch Laws which you your ſelves 
- *: ſhall think neceſſary to be made for its Pre- 
:* ſervation; and his Majeſty is a Prince of that 
-+ Juſtice, Virtue, and Honour, that you have 
© no manner of Reaſon to doubt the Per- 
-< formance of his Royal Promiſe. He ſtudies 
nothing ſo much as how to make you all eaſy 
and happy; and whenever he comes to his 

© Kingdom, I doubt not but you will be ſo. . 
- © I ſhall be heartily glad, good People, if what 
1 have ſaid has any Effect upon you, ſo as to 
* be inſtrumentzl in making you er, 
F | Duty; 
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Duty; it is out of my Power no to do any 
thing more to ſerve the King, than by em- 
* ploying ſome of the few Minutes I have to live 
„in this World, in praying to Almighty God, 
© to ſhower down his Bleſſings, Spiritual and 


Tmporal, upon his Head, to protect him and 


< reſtore him, to be favourable to his Under- 


taking, to proſper him here, and to reward 
' *< him hereafter. I beſeech the fame influite 
- © Goodneſs, to preſerve and defend the Church 


© of England, and to reſtore it to all its juſt 
© Rights and. Privileges. And aſtly, I pray 


God have Mercy upon me, pardon my Sins, 


© and receive my Soul into his everlaſting 
Kingdom, that with the Patriarchs, Prophets, 
© Apoſtles, and Martyrs, I may praiſe and mag- 


* nify him for ever and ever. Amen. 


As to my Body, Brethren, I have taken no 
manner of Care of it; for I value not the 
© barbarous Part of the Sentence, of being Cut 
© down, and Quarter d; when Jam once gone, 


© I ſhall be out of the Reach of my Enemies; 
and I: wiſh 1 had Quarters enough to ſend to 


< every. Pariſh of the Kingdom, to teſtify that 


a Clergy man of the Church of England was 
© martyr'd for being Loyal to his King. 


Friends, Brethren, and Countrymen, 
Am come here to die for the ſake of God, 
y King, and my Country, and Lheartily 
$' rejoice that I am counted worthy of ſo great 
© an Honour; for let not any of yon think 
+ that lam come to. a ſhameful and ignominious 


William Paul. 
The SPEECH of FOHN HALL, Eſq; 5 
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© Bnd. The Truth and Juſtice of the Cauſe 


for which I ſuffer, makes my Death a Duty, 
© a Virtne, and an Honour. Remember that I 
< lay down my Life for aſſerting the Right of 
< my only Lawful Sovereign King James the 


© Third; that 1 offer my ſelf as a Victim for 


© the Liberties and Happineſs of my dear 
+ Country, and my beloved Fellow Subjects; 
© that | fall a Sacrifice to Tyranny, Oppreſſion, 
© and Uſurpation; in ſhort, conſider that 1 
© ſuffer in Defence of the Commands of God 

* and the Laws and Hereditary Conſtitution of 
* the Land; and then know, and be affured, 
© that I am not a Traytor, but a Martyr. 

l declare, that I die a true and ſincere Mem- 
* ber of the Church of England; but not of 
© the Revolution, Schiſmatical Church, whoſe 
© Bifhops have ſo rebellioufly abandoned the 
2 


* King, and ſo ſhamefully given up the Rights 
of the Church, by ſubmitting to the untawful, 
invalid Lay Deprivations of the Prince of O- 
range. TheCommunion I die in, is that of the 
true Catholick Nonjuring Church of England ; 
and I pray God to proſper and increafe it, 
* and to grant, if it be his good Pleaſure, that 
© it may riſe again and flourifh. . 
©] heartily beg Pardon of all whom I have 
in any Manner, and at any Time, injured or 
<* offended; I do particularly implore Forgive- 
© neſs of God and my King, for having ſo far 
© ſwerv'd from my Duty, as to comply with 


© the Uſurpation, in fwearing Allegiance to it, 


* and acting in publick Poſts by the Uſuryers 
Com miſſions, Which were void of all Power 
+ and Authority. God knows my Heart, I did 
this at firſt thro' Iggorance and Rrror; but 
+ after I had recolle&ed my ſelf, and igform'd 


my 


391] | 
© my Jadgment better, I repented, and drew 
8 — for the King, and now fubmit my 
* ſelf to this violent Death for his ſake. I hear. 
< tily pray God, my Penitence and my Sufferings 
© may attone for my former Crimes; and this 
beg thro? the Merits, Mediation, and Suffer- 
© ings of my deareſt Saviour Chriſt Jeſus. © 
© I do fincerely forgive all my Enemies, e- 
© fpecially thote, who have either caus d or in- 
* creas#'d the DeſtruQions in Church or State; 
I pray God have Mercy upon them, and ſpare 
them, becauſe they are the Work of his 6wn 
_ © Hands, and berauſe they are redeem'd with 
+ his Jon's moſt precious Blood. I do particu- 
© larly forgive, from the Bottom of my Heart, 
© the Elector of Branſwick, who murthers me; 
my unjuſt pretended Judges and Jury, who 
convicted and condemned me; Mr. Puten, 
and Mr. Carnaby, Evidences who ſwore 4- 
© gainft me at my Trial; and I do here de- 
© clare, upon the Words of a dying Man, (and 
| © all my Northumberland Fellow Priſoners can 
© teſtify the ſame) that the Evidence they 
© gave, was ſo far from being the' Truth, the 
* whole Truth, and nothing but the Trath, that, 
F in relation to my Indictment, they ſwore 
© not one true Thing againſt me, but many ab- 
© ſhure Falſhoods. T pray God forgive them, 
for I am ſure I do. NM 
_ » © Laftly, I forgive all who had any Hand in 
the Surrender at Preſton, for they have ſur- 
< render d away my Life, and I would to God 
- © that were the only bad Conſequence of it; 
but alas, it is too plain, that the Surrenderers 
© not only ruin'd many of his Majeſty's brave 
© and faithful Subjects, but gave up their King 
aud Country b aids for it was then 
| g 4 * 
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Din their Power to have reſtor'd- the King 
* with Triumph to his Throne, and thereby to 
have made us a happy People. We had re- 
© puls'd our Ene mies at every Attack, and were 
© ready, willing, and able to have attack d them 
< on our Side; even our common Men were 
© brave, couragious, and reſolute - On the o- 
ther Hand, theirs were directly the contrary, 
< inſomuch that after they had run away from 
© our firſt Fire, they could never be brought 
© ſo much as to endeavour to ſtand a ſecond. 
© This I think my ſelf oblig'd in Juſtice to 
© mention, that Mr. Wills may not impoſe upon 
© the World, as if he and his Troops had 
* conquer'd us, and gain'd the Victory; for 
© the Truth is, after we had conquer'd them, 
© our Superiours thought fit to capitulate, and 
ruin us: I wiſh them God's, and the King's 
Pardon for it. 41 6.4 
May it pleaſe the Almighty to bleſs, pre- 
© ſerve, and reſtore our only Rightful and 
Lawful Sovereign King James the Third; may 
he direct his Councils, and proſper his Arms; 
may he bring him to his Kingdom, and ſet 
*. the Crown upon his Head; may he protect 
© him from the Malice of his Enemies, and de- 
© fend him from thoſe who, for a Reward, 
would ſlay him innocent; may he grant him 
in Health and Wealth long to live; may he 
;* ftrengthen him, that he may vanquiſh and o- 
* yercome all his Enemies; and finally, when 
it pleaſes his infinite Wiſdom to take him out 
of this World, may he take him to himſelf, 
and reward him with an everlaſting Crown of 
£ Glory/m-the next, . ine 10 
Iheſe, my beloved Countrymen, are the ſincere 
+ Prayers ; theſe the laſt Words of me, who 
. | Y e 8M 
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© am now a dying Perſon : And if you have a- 
© ny; Regard to the laſt Breath of one, who is 
e juſt going out of the World, let me beg of 
you to be Dutiful, Obedient, and Loyal to 
your only Sovereign Liege Lord, King James 
© the Third; be ever ready to ſerve him, and 
© be ſure you never fail to uſe all your Endea- 
© yours to reſtore him; and whatever the Con- 
© ſequence be, remember that you have a good 
© Cauſe, and a gracious God, and expect a Re- 
© -compeace from him. | 2 
Jo that God, the God of Truth and Holi- 
© neſs, the Rewarder of all who ſuffer for Righ- 
© teouſneſs Sake, I commend my Soul, beſeech- 
© ing him to have Mercy upon it, for the Sake 
* of my dear Redeemer and merciful Saviour, 
© Jeſus Chriſt our Lord. Amen, Amen, Amen. 


July 13. 1716. Mg 
5 John Fall. 
n 
Might reaſonably have expected my Life 
8 would have been ſaved, ſince I had ob- 
© tained Five Reprieves; but I find: that the 
© Duke of Hanover, and his evil Counſellors 
© who guide him, have ſo little Virtue and Ho- 
© nour themſelves, that they are reſoly'd not 
to ſpare my Life, becauſe I would not pur- 
© chaſe it upon baſe and diſhonourable Terms. 
© I have Reaſon to think, that at firſt 1 could 
have ſecur'd both Life and Fortune, if I would 
| © have. pleaded Guilty; and I doubt not but I 
; might ſince have obtained Favour, if I would; 
have Petition'd in a vile, ſcandalous: Man- 
ner; but I was reſolv'd to do nothing, 
| whereby I ſhould have diſown'd my Kings 
| n r N „hre dee 


* 


Richard Walmſley, 


>» 


« and denied r 15 3 and I thank 
enied my Principles; and 1 
© good God, both for inſpiring me with this 
© holy Reſolution, and for giving me the Grace 
< to perform it. IT 
July 13. 2716. | 


Having in the foregoing Part of this Work 


obſerv'd, after the Trials and Executions in 


Lancaſhire, that about 500 of the inferiour Sort 
of Priſoners taken at Preſtan, had been ſent to 
Cheſter-Caftle, Lancaſter, &c. we come now to 
the Proceedings againſt ſome of them. 

At the Summer Afſizes for the County of 


Lancaſter, begiming at Preſten the 21ſt of Sep- 


tember, 1716. two Hundred of the ſaid Pri ſon- 
ers were carried from Chefter Caſtle thither; 
out of which the following only were try'd, viz. 


Richard Hodgſon of Wales, 

Thomas Shuttleworth of Alſton 1 
William Charuley of Walton, Found Guilty, 
Jubm Swarbreck of Weſham, 0 | 


Folm Winkle of Alm, ) 
Thomas Park of Crofton A | eg 
Henry Winkley of —  Pleaded Guilty, 
Capt. Jom Bruce of Preſton, ) - 
Robert Walker of Ferton, 

Jem Damel of Dirton, 


Jolm Waring of „e 
Richard Singleran of Kirkham, 
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Willow Herketh of Alain, Eſq; d Reſpitea till the 
Edward Barrow of Weetor, . ing Aſſizes. 


On the 24 of October following, Five of the 
Eight condemned Perſons were executed at 
Lancaſter, viz. Captain John Bruce, John Winkley, 
Hodgſon Shattleworthy William Charnley, Richard 
Ho 

The four latter were all Papiſts, and Perſons 
of mean Characters, who ſaid nothing at their 
Deaths. Captain Bruce was a Scotehman, has for- 
merly been a Dependeat of the late Duke of 
Hamilton's at Preſton, and ated as his Gentle- 
man of the Horſe, or Companion; but on ſome 
Diſguſt left his Grace, and liv'd after at Preſton, 
where, on the Arrival of the Rebels, he open- 
ly embark'd with them. At the Place of Exe. 
cution he made no Speech, but delivered * 
following Paper to the Sheriff, 


The PAPER of Captain JOHN BRUCE. 


Brethren and Countrymen, | 


Am brought to this Place to diſcharge the 
laſt Debt 1 owe to Nature, and cheerfully 
Ss to the bleſſed Will of Almighty God, 
© whoſe Mercy I adore, in that he hath af- 
* forded me-his Grace and Means ſincerely to 
* repent me of my paſt Sins, and ſuch Time 
„to prepare for that bleſſed and glorious 
* Change, which I hope to meet with in a few 
© Moments. 
Il lam not aſhamed of that Cauſe for which 1 
die, but rejoice that I am worthy to be a Sa- 
t erifice, in the Vindication of the undoubted 
1 of my Lawful and Natural Liege — 
2 c 3 


© King James III. and the expiring Liberty of 
© my dear Country. I always firmly believ'd 


© the hereditary Right: of Succeſſion to the Im- 
© perial Crown of theſe Realms, to be a fun- 


© dameital and unalterable Part of the Con- 
< ſtitntion'; and could never think, that any 


«Difference in Religion, or any the pretended 
© Laws, which never yet received the Royal 


< Afſent of any Lawful King, could in any wiſe 
„ diſingage me, or any honeſt Man, from that 


© Duty and Allegiance which is due to our Law- 
ful Sovereign King James III. whoſe Title by 
Birthright is clear and unqueſtionable; and 
was therefore engag'd, by the ſtrongeſt Obli- 
© gatjons of Duty, Honour, Religion, and Law, 
to join with his Loyal Subjects in the juſt 
©" Endeavours to reſtore him to his Rights, and 
© break through that Uſurpation and Fence of 
© Rebellion, which has ſo long kept him from 
© them. e | | 

© God in his infinite Mercy forgive theſe 
© Kingdoms, incline the Hearts of the People 
© to ſtand as one Man, to bring in their Lawful 
King, and free themſelves from that merci- 
<©lefs' Tyranny which they now groan under. I 


am grown in Years, and not much ſhort of 


5 what the Royal Pſalmiſt calls the Age of Man, 
and have known many Struggles in order to 
© preſerve the Conſtitution and ſinking Liber- 
© ties of the People, and. ſeveral Turns and 
Changes that have enſued; in all which, 
©/praiſed be God, I preſerved my Integrity, by 
< a ſtrict Adherence to the Intereſt of my King 
© and Country; and oppoſing, as far as in me 
lay, the Innovations that were daily introduc'd, 

*,to/the-Injury. of the one, and the Inſlavery 


of the other. 
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© As one Wickedneſs is the Parent of ano- 
« ther, ſo the Revolution begot the Union; 
< and from theſe Sources flow the Waters of 
© Bitterneſs, which the good People of theſe 
Nations fo. plentifully. drink of at this Time. 
May God in his infinite Mergy work their 
< ſpeedy. Deliverance, -. and. reſtore them to 
0 their ancient, happy Conſtitution and Govern- 
CTY oi role Pro le Rea 
As for my Religion, I was bred up a prote- 
< ſtant, according to the Doctrine and Diſcipline. 
of the Church of England, wherein I have 
Jever liv'd, and in which (by God's Grace 
and Mercy) I ſhall die: It taught me to give 
both God and the King their Due, to deal 
© juſtly with all Men, forgive my Enemies, and 
expect Salyation through,.Jeſus Chriſt. Her 
BPoctrines and Government 1, embrace, and 
e pray God to reſtore her to her former Purity, 
peace, and Proſperity. I beſeech all whom I 
©: have any Ways offended, to forgive me, as 
© from the Bottom of my Heart, I do all who 
© have, in any Ways, injured me; and particu- 
. © larly thoſe, who were concern'd in my Proſe- 
* cution, or in any Ways inſtrumental in pro- 
< moting. my Death. I forgive that greateſt of 
© 1njuries, their ſurprizing me into a Confeſſion 
= # their Indictment, by bringing me to a Trial 
two Days before the Time mentioned in their 
Notice; and without ever giving me any Copy 
© of the jury; being a Scorſman, and a Stranger 
to the Laws of England, I was the more liable 
to be impos'd on; God, of his infinite Mercy, 
« forgive them, as I freely doo. 
I think it incumbent on me to take this laſt 
Opportunity, of vind icating my Honou ftom 
bat Report, which traduced me as unfzithfuk 


* 1 


a . — +4 4 a to 
Ini i 


8 „ ont 
© to his Grace the late Duke of Hamilrm, whilſt 


© t had the Honour, which was about Twenty 
four Years, to be with him as a Companion 
© and humble Servant ; and hereby declare, up- 
on the Words of a dying Man, and as I fall 
© anſwer it before Almighty God, that what 
© hath been faid to aſperſe me on that Ac- | 
count, was utterly falſe, or any Diſpleaſure 
© his Grace conceiv'd againſt me concerning 4 
c entirely groundleſs; I always loved him, an 
dealt friendly by that Noble Duke, as God, 
« the Righteous judge, will witneſs for me. 
„Thus have 1 dricharged my Conſcience; 
and now, bleſſed be Almighty God, that hath 
© brought me to this happy Period of my Pil- 
_ © grimage. I haye finiſhed a long Courſe, 
„and adherd without wavering to my Kin 
© the Lord's Anointed's Cayſe, for, and 1 
« which I die, and hope this Day to be wit 
* my Saviour, tranflated to rejoice with other 
Loyal Sufferers, and all the Saints and Angels 


© for evermore. 5 8 
. Folm Bruce, 
October 2. 1716. af, e 


About the ſame Time, one John Xnvox, a com- 
mon Soldier, was ſhot at Perth, for deſerting to 
the Pretender, during the Rebeſfion in Srot- 
land. At the Place of Execution he deliveted 


— 


© DEING in a few Minutes to appear before 
c God's Tribunal, to give an Account 6 
© the Deeds done ia the Body; and apprehend- 
ta | c ing 
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© ing that thoſe, who are to overſee the Exe- 
“ cution of the Sentence againſt me, will not 
< allow me to ſpeak my Mind freely, I leave 
< this Paper to be 8 after my Death: 
And in Caſe it be kept up, or deſtroy'd, I have 
6 left another Copy with a Gentlewoman in 
< Town, who, I am confident, will cauſe pub- 
« liſh it, ſince it is the Deſire of a dying Man. 
© With Shame and Sorrow I acknowledge, 
© that I am a great Sinner, and that I haye of- 
© fended God in Thought, Word, and Deed; 
© yet1truſt there is Mercy for me, as for all o- 
© ther Penitents, through the Merits and Me- 
© diation of my Bleſſed Saviour. I heartily for- 
give all my Enemies, as I defire Forgivance 
© at the Hand of God. Though the Lord's 
© Prayer is, by many, much neglected, and the 
© Uſe of it, in a great Meaſure, aboliſh'd, I can- 
not but highly eſteem it. As to that Part of 
© it, which concerns the pardoning of Injuries 
© done to me, I will ſay it with my laſt Breath, 
and I thank God that I can, with all the Sin- 
0 N ay e . * aber 1 Bot» 
tom of my Heart, I freely forgive as 
© I deſire wy 5 forgiven of God. 20 ot 
Il bleſs God, I ſuffer for Well-doing, for aſ- 
6 N the Right of my only Rightful Sove- 
< reign King James VIII. and endeavouring to 
* reheve my miſerable, oppreſſed, Native 


Country. My Proſecutors tell me, it is for 


my Deſertion of the Camp at Stirling; and 
© they alledge, though they have not made it ap- 
* pear, that I joined the King's Army, whom 
© they call Rebels; and that | was with the Duke 
© of Mar in Perth all Winter. My wretched Pri- 

© ſonkeeper, who is turned ſo violent on the 
* Uſurping-lay, ſays, He has it from thoſe he 


* calls 


. = Times. 


. 

© calls honeſt Men: But from him, and all ſuch 
© as he is, Good Lord deliver all good Chri- 
/ 1 N 
No, to ſatisfy my Proſecutors, and others, 
acknowledge I ſerved under the Duke o 
. © ' Brunſwick for ſome Time, but with the great- 
© eſt Reluctancy; and, when Conſcience could 
e no longer endure the Violence done to it, I 
c joined the King's Army that went to Preſton, 
< where the King's Intereſt was ruin'd, and ma- 
| © ny a brave Man was betray'd out of his Life 
© and Fortune; for I think my ſelf bound to 
e c tell them, that I reckon there was Treachery, 
eas well as Cowardice, in ſome, who had the 
chief Command there: I heartily wiſh all of 
a them may repent and amend. It has been 
* \aid, that ſome of thoſe who carried on the 
_ © Vnion, got the Repentance of Judas; but [ 
< heartily pray, that all who are hired to ſup- 
port the Duke of Brunſwick on the Throne, 
© denying and rejecting their true Maſter and 
Sovereign, may get Peter's Repentance, who 
< deny'd his. For I am fully perſuaded, that 

till our natural and rightful! Sovereign is in 
the ſertled and peaceable Poſſeſſion of his juſt 
"© Right; and the Principles of Whiggery, which 
* deſtroy all Order of Government, are ex- 
< tirpated, Peace will never flouriſh in Britain, 
© which I pray God may forward. 
lam the ſecond Sacrifice in this Place for 
© King James VIII. I pray God I may be the laſt; 
and that of his infinite Mercy, he may put a 
Stop to the Bloodſhed and Murder of theſe 


I" 


Since it is God's Will that I am deprived of 
© my Life, I hope to glorify God by my Death, 
"© which I ſhall ſoffer cheerfully, ſince roved 

5 2 3 | | 4 ML OY * 1 away 
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© away in the 234 Year of my Age, for wy 


6 Ws and Country. 

| pray God may preſerve the King, and 
that he may always bleſs him, and all the 
© Endeavours and Enterprizes for his Reſtau- 
ration; that God may encreaſe the Number 
© of his true Subjects, and convert all the Ene- 
© mies of our King and Country. Being now 
© to recommend my ſelf. to God by Prayer, I 


did Py all Adieu. 
| Sic Subſcribitur 85 
5 JOAN KNOX. 


The next paſſage in this Book, will be an 
Account of the Trials at Carliſle. In the Way 
to which, it may be neceſſary to inſert a Liſt of 
the Priſoners i in the ſeveral Goals in mann, 


th ths Caſtle of Stirling. 


R. Robert Murray, Brother to Aberedirnt 7. 
Alex. Hay, Son to Arnbath. | 

Pat. Gordon, eldeſt Son to Abertowre. 

Alex. Forbes, Son to Buthley. 

Will. Robertſon, Brother to Dombiles. 

Dr. Fo. Kinloch, Phy fician. 

Alex. Smith, of the Family of Mackintoſh. 


Dr. Alex. Gor die. a | 7 


Francis Gordon of Craig. 

Fo. Hamilton of Gilſlain in Srabogies\. * 
Alex Gordon of the Milne of Kincairden. 
Rob. Rollo, Elder, of Powis. 
Fa. Rollo, Younger, thereof. 

Will. Nairn, of Baldiven. 

Pat. Auchterloney, Merchant in Montroſe: 
Will. Stewart, Brother to Ardvorlich. 

Fai Carnegie, Surgeon in — 


af % « 
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5. Code; Sui rgeon to Sir Donald Mac- Donald. 
J4. e ler Brother to Alex. n of 
Stralos 


Are — — Son to Pourie. 


Priſoners in Ediubotgh Caſtle. 
/ Thiſe with this Mark + are pardon'd. 


Lexender, Marguis of Hanley, now Duke 
of . Gaxdon. {+ 

Febert, Lord Rollo. * 

William, Viſcount of Strat hallan. 

Jo. Carſtair of Kilcongquhar. | 

Francis Stemmt, Brother to the E. of Murray: 4 

Col. Jo. Bakſour, of Fairnie. 

Major Henry Balfour, of Die. 

Alex er, of Frazerdalse. 

Col. Campbell, of Ormondale. . 

Jo. Gordon, of Glenbuoter. + . 

Sir Thomas Calder, of Mayrtoun. we i2d 
Da. Smith, of Methuen. & A 

Thomas Drummond, of Lagie-almond.. 

Will. Murray,. of Auchrertyre,, enn 

Ja. Burnet, of Monbodidv. 

Fa. Roſs, Son to the Biſhop of Bdj 

7o. Gordon, Uncle to the Earl of a. 
Da. Garden, of Lawtoun, 

Mr. Will. Hay, in Perth. 

Tho. Brother to 5 2 


Will. Forbes, of Blackrown. 
Col. Fa. Urquhart. | 
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Priſinert i in Blackneſs n if ho . 


Olin Mackenzie, of Kinda. * "LOR a 0 N 
4 75. Ratray, 10 n i 


George Taylor, ie 1 " ES 
11 Wim. nm 
| Stewart, : 3 Stride; 
Fa. Stewart, in ns. | | | | 
Charles Garden, r 
Will. 3 
Tho, Robertſon, in Balntraon. n 
John Stewart, of Foſs... _ Thijs three were 
John Stewart, of Glenbuc lie. talen beſieg fhe 
Par. Robertſon, of Dung arthle. 1 Forth. | 
James 2 1 W 9 Ware N an! in 
Are. ny 
Pa in ba Tolboth ow 
oath of : . Ay FLIES! 8 3 


Scot, Doctor of ae „ 
Thomas Cranſtoun, Clerk of Kelſoe., | 
Will. Anſlie, of Black-hill. 
Nobert Trotter, of Belford. 
And. Rutherford, Surgeon in r 
Alex. Burnet, Baillie in Brunt-Iſlan 
Walter Graham, Merchant-in jog N 
Georg Robertſon, Officer of Exciſe... . 
D. Thriplend, Son to Sir Da. e, 
Andrem Auchenleck. k. 
1 ; TT TR 


Priſoners in Cannongate Tolbooth. 


| — 7 Een, Elder, of n 
OO —_ Seton, « Younger, thereof. 
* Carmichael, of Men, (is! | 
* ert. 


N . & 
* 45 þ * & +\ l 2 
— " 


, 
A _ 


— 


1 340 ] 
Capt. Pat. Auchmut ie. | | 
Will. Ogilvie, Chamberlain to the Earl of Errol. 
Alexander Charles, Advocate in Aberdeen. 
Jo. Forbes, Bailly to the late Earl of Mar; a- 

lias Black fock, died at Carliſle. "WW" 
Ja. La-pan, , Fencing-Maſter. 

Fa. Irvine, Gavger. | 
Ja. Erikine, Brother to Pittodrie. 


Priſoners in Winton- Houſe. 


Bet hon, of Balſour. 
Tho. Tulloch of Tannachie. 
William" Menzies, of Pittfoddells. 
John Carnegy, of Finhaven. 
John Patton, of Grandholme. 
Sylveſter Douglaſs, of Whiteriggs. 
Jom Lindſay, of Pitſcandly. 
Peter Bannerman, Merchant in Aberdeen, the firſt 
Knight made by the Pretender. | 
George Maule, Factor to the Earl of Panmure. 
Jo. Hutchen, Provoſt of Aberbrotheck. 
James Spence; Merchant in Brechin. 


Of theſe, there were Six only, who were 
with the Northumberland Rebels, and returned | 
to Scotland, after they had been in England, viz. 
 Wilam Ainſley, of Black-bill ; William Kerr, of 
Abbotrule; — — Stot, Doctor of Phyſick; 
Thomas Cranſtoun, Town Clerk of Kelſoe'; Robert 
Trotter of Belford; and Andrew Rutherford, Sur- 
geon in Fedburgh. e TIS 

Of thoſe who were brought to Carliſte, and 
there arraign'd, try'd, or acquitted, the fol- 
lowing Account will make appear ; there being 
ſome few diſcharg'd in Scotland, and one or 
two ſent Home from Carliſte, the reſt are in the 
Account following: © {++ © ...On 


oy 


— 


don, William Hay, Drummond, fames Car- 
| | | 3 


1 R 


F Ta” 
On Frid the 7th of December 


16. the 


Judges appointed by ſpecial Commiſſiag © for 


this Service, open'd. their Commiſſion at Carli/te. 
They were Mr. Juſtice Tracy, and the Barons 
Price, Smith, and Scroop , in which were alſo 
join'd, the Earl of Carliſle, Lord Viſcount Lonſ- 
dale, Lord Biſhop of Carliſle, Mr. Lomther, and 
the Recorder Aglionby. After the Charge given 
to the Grand-Jury, Twelve of the Priſoners, 4- 
gainſt whom Bills had been found, were brought 


to the Bar. | | | 
Theſe were, Col. John Balfour, Major Henry 


Balfour, Pat. Achmootie, John Rattray, Sir Thomas 


Calder, John Robinſon, Arch. Fotheringham of 
Powrie, Charles Garden, Alex. Hay, Robert Rollo, 
Pat. Seton, and George Maule, Steward to the 
Earl of Panmure, againſt whom the Grand- Jury 
had return'd the Bill IJgnoremw.  _T . 

After this, the Clerk of the Crown read a 
Form to them, ſignifying that Bills were found 
againſt them for High Treaſon in levying War, 


cc. That the Law allow'd them Counſel to 


plead for them, and a Copy of their Indictment, 

and Five Days Notice of their Trials, if they 
deſired it; and thereupon another Clerk deli- 
vered. them Copies of their ſeveral Indi&meats 
accordingly; and they deſiring the five Days 


mentioned, the Court allow'd them ſeven Days, 


viz. to the 15th, and gave them Notice of Trial 
accordingly. | | TY wy 


On the oth, the following Priſoners were brought 
into Court in the ſame Manner, 33 


James Carnegie of Ballamoon, Tho. Tulloch, 4. 
lex. Forbes, Walter Graham, John Roſs, Fohn Gor- 


neg! e 


EY, 
regie of Finhaven, Robert Murray, Col. James 
Urquhart, John Carſtairs, Dr. Scot, Mr. Trotter, 
Mr. Rutherford, Mr. Carr. SMS , 
On the 1156, William Murray of Auchter- 
tyre, Jahn Lindſay, Pat. Gordon, Sylveſter Douglaſs. 
On the 12th, John Robertſon, Dr. John Rin- 
loch, James Carnegie, Surgeon 3 John Hamilton, 
George Taylor, James Rollo, Son to Rob. Rollo. 
On the 1 3th, Parrick Robertſon, John Stewart of 
Foſs, John Stewart Jun. of Glenbuckie. 
On the 15th, Alex. Mackenzie of Frazerdale. 
On the 17th, Brigadier Colin Campbell. 
- Thetwo following were diſcharg'd ; the Bills 
againſt them being return'd (Inoramus.) 
James Burnett of Monbeddo, James Spence. 
Alexander Carnegie was indicted by the Name 
of Fames, and had ſome Advantage by it; 
but as it might in the main be ſome Obſtruc- 
tion to the Mercy he reſolv'd to hope for, he 
gave Notice of it himſelf, and the Bill was 
given back to the Grand-Jury, and found a ſe- 
cond Time. | | et 


On the 10th, when the ſecond Twelve were 
brought to the Bar, Mr. Charles Garden, one of 
the firſt Twelve, broke the Way, and moving 
the Court that he might be brought to the Bar 
and Arraign'd, pleaded Guilty, and threw 
himſelf upon Mercy. kr DRE 
On the 115%, Mr. William Murray of Auchter- 
tyre, and Mr. James Carnegie of Finhaven ; 


On the 12th, Fotheringham of Powrie, Colonel 
James Urqubart, Alexander Hay, 

On the 13th, Sir Tho. Calder. All did the 
FINN > = 


© On 


* 


On the 15th the Court fat again, when, in- 
ſtead of hearing Trials, as was appointed, 
more of the Priſoners pleaded Guilty, as the 
Six had. done before. Theſe were, 

Colonel John Balfour, Major Henry Balfour, 
Pat. Auchmootie, John Rattray, Robert Rollo of 


| Plowhouſe, Pat. Setoun, Fohn Roſs, John Gordon, 


Robert Murray, Alexander Carnegie. 
On the 17th, Mr. Carſtairs, Alexander Mac- 


| kenzie of Frazerdale, fames Carnegie, Surgeon ; 


James Rollo, Son of Rob. Rolls of Plombouſe; A- 
lexander Forbes, Walter Graham, Tho. Drummond, 
all pleaded Guilty. wat of 

On the 19th, Mr. William Hay, who had de- 
murr'd, and pleaded by Council to the juriſ- 
diction of the Court, finding his Plea was over- 
rul'd, pleaded Guilty. As did alſo Fehn Robert- 
ſon, who was ſet by as a Lunatick ; Dr. pabn 


_ Kinloch, John Hamilton, George Taylor. 


On the 20th, Pat. Gordon, Pat. Robertſon. 
All theſe having pleaded Guilty, there re- 


, main'd of all the. Priſoners from Scotland, that 
they had Evidence againſt, only Four to be 


try'd, viz. Brigadier Campbell of Ormondell, Mr. 
Tulloch, Stewart of Foſs, Stewart of Glanbuckie; 
of whom, the two Stewarts gave ſuch Accounts 
of themſelves, and the Court receiv'd ſuch Sa- 


tisfaction in that Account, that the Solicitor Ge- 


neral thought fit to acquaint the Court, that 
it would be for his Majeſty's Service, to allow 


a Writ of Noli Proſequi to be enter'd in their 


Behalf; which was order'd accordingly, with- 


out, however, mentioning any thing in Pub- - 


* 


lick, of the Reaſons which procured them ſo 
much Favour. % Af 


2 4 „ 
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- Mr. Tulloch reſolv'd to ſtand it, and took his 
Trial the 26th, tho? the King's Council exa- 
mined no leſs than ſeven Witneſſes againſt him, 
who all teſtified his being in the Earl of Mar's 
Army, and named Time and Place to the ſe- 
-veral Actions in Which he had appear'd, and 
agreed very well in their Evidence; ſo that 
all that heard it, believ'd he would be found 
Guilty; and People began to ſay, he had been 
ill advis'd, and that it would have been much 
better for him to have pleaded Guilty, and 
caſt himſelf upon Mercy, as others had done; 
but Mr. Tulloch went upon a quite different Foot 
in his Defence, and not contending the Fact, 
or whether it was true or no that he was in 
Arms, or in the Army aforeſaid, his Council 
inſiſted, that he was not there in the Senſe of 
the Indictment; tbat he was there indeed as a 
Priſoner, or as a Man not in his own Power; 
but that he was not ſu: juris, but was taken 
by Force by the Troops of the Marquiſs of 
Huntley, and carried along with them-againſt . 
his Will, which the Council alledged, was not 
Rebellion within the Words of the Indictment; 
that the Adverbs of the Inditment* would not 
hold; for that it was not traiterouſiy, ſeditiouſiy, 
aud adviſedly, but unwillingly, compulſively, 
and forcibly, againſt his Intention, Reſolution, 
-and Deſign: The Witneſſes which he produced, 
proved that he was thus forcibly taken, and 
brought away from his own Houſe ; that he 
entreated them not to carry him away, being 
antient, and infirm, and pnfit for the Service, 
or for the Hardſhip of the Field; that he pro- 
teſted againſt the Violence they uſed with him, 
and that he would not ſerve them any otherwiſe 
than by Force. 


His 
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His Witneſſes alſo prov'd the Force upon him 
all the Way; how he was guarded lealt he ſhould 
make his Eſcape, and made to ride between two 
- Horſemen into the Field, with ſeveral other 
Circumſtances, ſo ſatisfying to the Court, that 
the Judges, in ſumming up the Evidence, was 
pleas'd to give their Opinion in his Favour, 
and the Jury brought him in Not Guilty. 

The next who was to take Trial, was Colin 
Campbell of Ormondell, or the commonly call'd, 
Brigadier Campbell: He was an old Soldier, and 
had been Twenty Years in the Service of the 
Czar of Muſcouvy, where he had attain'd from a 
private Gentleman to be a Brigadier of Foot, 
and Colonel of a Regiment of 2000 Men; he 
1 that Service upon the News of the Af- 

ir in Scotland, and, no doubt, having a diffe- 
rent Account of the Circumſtances of Things 
than he found true; for having got Shipping in 
the Sound, and landed in Scotland, he found the 
Chevalier return'd to France, the Army dif- 
pers'd; and the Gentlemen on all Hands ſhifting 
for their Lives, he got into the Iſle of Skey, to 
the Intereſt of the Mac Donalds, and was it 
the Head of above 1500 Men. When the 
Troops ſent«thither to attack them, arriv'd 
there, he did his Part as a Soldier, whatever 
the Cauſe was he appear'd in, and enccuraged 
the Mea all he could ; but when the Troops ap- 
pear'd, his Men all fled, and he being a Man 
not uſed to turn his Back, ſtood ſtock ſtill with 
his Arms in his Hands, till an Officer came up 
to him, and offering him Quarter, he preſented 
him his Sword, and was taken. 3 

There was no Poſſibility of his making any 
Defence againſt all theſe Circumſtances of Guilt, 
yet whether it was that he expected no Mercy, 


or 
5 


. Tas} - 


3 


or that he reſoly'd to ſeek none, we know not, 


but he pleaded Not Guilty; and at that Time, 


for his Trial, the Officers were ſent to his 
Chamber to fetch him to the Bar; when they 


came into his Room, they found nothing there 


but his Hat and Perriwig z the Brigadier had, 


it ſeems, found Means to eſcape out of the 


Caſtle. 


Things ſtanding thus, and the Court being 


infbrm'd of it, and that there were no more 


Proceedings before them, the Petty Jury were 
diſcharg'd, as the Grand jury had been ſome 
Days before, and then they proceeded to paſs 
Sentence. | 

Accordingly the Priſoners who had pleaded 
Guilty, were call'd up the ſame Day, and Sen- 
tence was paſt upon them, as is uſual in Caſes 
of Treaſon. | 

The Names of thoſe, on whom Sentence of 
Death was paſt, is as follows, being 25 in all: 


Fohn Balfour. John Hamilton. 
Henry Balfour. Sir Tho. Calder. 
William Hay. Rob. Murray. 
Tho. Drummond. _ James Urquhart, 
Patrick Auchmontje. John Carſtairs, _ 
John Rattray. Sylveſter Douglaſs, 
Charles Garden. Piat. Gordon, 
Robert Rollo. John Lindſay, 
Pat. Seaton. 12975 John Ninloch. 
Walter Graham. Pat. Robertſon. 
John Roſs. 1 Alex. Carnegie. 
Johm Gordon. Alex. Mackenzie, 
James Carnegie. . 4 


Tae General Roll of the Priſoners was then 


call'd over, and there not appearing to be any 


Pro- 
* 


- 


S © We iy 
Proceſs begun, or any Information offered a- 
ainft any more than as above, the Court or- 
ler'd all the reſt to be diſcharg'd, to their 
great Joy and Satisfaction: And in this parti- 
cular at leaft, thoſe Gentlemen are oblig'd to 
be very well ſatisfy'd in the Manner of pro- 
ceedings in our Engliſh Courts of Juſtice, ſeeing 
they could not have expected ſo effectual, and 
ſo quick a Diſcharge in their own Country. 
The Proceedings being thus.ended, the Com- 
miſſion cloſed, and the Court broke up. 
The Names of thoſe who were diſcharged 
for want of Proceedings, being 36 in al}, are 
as follow : 


James Burnet. Tho. Robertſon. 


Alexander Scot. Will. Adamſon. 
William Ainſlie. Alex. Smith. 
Andr. Rutherford,  TFames Garden. 
William Forbes. And. Auchinlech. 
Tho. Cranſtoun. Pat. Bannerman. ' 
Rob. Trotter. Alex. Garloch. 

- Rob. Seaton. James Ereskine. 
William Kerr. James Irwin. 
Colin Mackenzie. George Robertſon. 
Alex. Charles. ' William Robertſon. 
John Patton. 95 Pat. Studrt. 
James Gordon. James Stuart. 
Alex. Burnet. SGecorge Gordon. f 
William Stuart. John Robertſon. 


George Maul, 25 
James Spence, Brought in Ignoramus. 
James Burnet, | 


bn Stuart, ., þ ; . 
* mine . Acquitted by Noli Proſequi. ; 
© The. Tulloch, Try'd, and Acquitted. 


At 


U . 
| "At the ſame Time that theſe Proceedings 


were in Hand, at the Caſtle of Edinburgh, a 


Serjeant call'd Ainſley, with two Soldiers of the 
Garriſon, were try'd by a Court Marſhal, for 
conſpiring to betray the Caſtle, in the Begin- 
ning of the late Tumults, before the Rebellion 
was broken our. 

The two Soldiers were excus'd; but the 
Serjeant was found Guilty, and was ſentenc'd 
to be hang'd over the Caſtle Wall; which was 
accordingly done on Monday the 24th. But at 
his Execution he ſaid nothing. _ 


Tbe following Account was ſent to the Author of 
this Work out of Cornwal, with a "I to 
publiſh it Her the Manuſcript. mY 


HEN the Clouds of Darkneſs wan o- 
ver theſe Kingdoms, Cor»wal, though in 
all Reigns the favourite County of England, 
famed for Loyalty and Submiſſion to the Supreme 
Power; yet the Infection gained ſo ſtrong a 
Footing, that though the Leaders and Plotters 
of that diabolical Deſign never openly appear- 
ed, their Emiſſaries not ſtaying, or forbearing 

till the Word of Command, hurry'd themſelves 
at once into an N77 Rebellion, without either 
Arms, or other Weapons fit for ſuch an En- 
ter prize, or Security for a Retreat. 

You muſt know, Sir, that the main Deſign of 
theſe hot headed Wretches were, to incite the 
Tinners of this County, who are a great Body 
of Men, ſtrong, hardy, and courageous, who 
for about three Years together were cogtinu- 
ally tampered and under-hand  infiauated to, 
that a Sett of Men in this Kingdom, called b f 
the Name of Whigs, were for — & an 


ſap- 
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ſapping the Foundation of their Church; and 
that, in Time, would deſtroy all Kingly Go- 
vernment. Theſe Notions were induſtriouſſy 
inculcated and ſpread about, eſpecially by At- 
torneys Clerks, and Gentlemens Stewards, 
who are in theſe Places very numerous, a 
few excepted ;. theſe being thought the politer 
Sort of the People, had their Leſſons and In- 
ſtructions at large. The Cry began, High 
Church and Sacheverell for ever; ſome began to 
idolize him, eſpecially a Prieſt nigh the Land's 
End, in the. ſame County, who cauſed it to 
be written in Capital Letters on one of the 
Pillars of the ſame Church, that the Church of 
Chriſt, under God, ow'd its Safety and Protect ion 
to that great and learned Divine, Dr. Henry 
Sacheverell: I cannot fay, theſe were the very 
ſame Words, but am pretty ſure to the ſame 
Purpoſe, and believe are now to be ſeen; a 
Man as famous for his amorous Intrigues as 
r 3 7 40932 01 | 1 
While theſe Matters were in Action, the 
Right Honourable Hugh Boſcawen, Eſq; Com- 
ptroller of his Majeſty's Houſhold, Lord War- 
den of the 'Stannaries in Cornwall and Devon, a 
Poſt of conſiderable Authority and Power in 
the County of Cornwall, arrived there; no ſoon- 
er did he appear, but the Clouds began to 
vaniſh, the Ringleaders, or Heads of the 
Rabble, began to ſneak, and fawn about him, 
throwing themſelves at his Feet, and deſiring 
Favour: He immediately iſſued out Orders ſor 
"raiſing. the Militia, Watch and Ward to be kept 
in all Towns and Pariſhes, himſelf riding about 
the County continually; his indefatigable Ex- 
-ample will ſhew to Poſterity, that he is as brave 
as he is loyal. 4 W = 
ATE TON; Abet 
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About the Beginning of the Rebellion in the, 
North, one Mr. Francis Painter, Son of Mr. 
Francis Painter of Treliſick, in the Weſt of the 
County of Cornwall, was prevailed on to be 
Leader of a Parcel of hot-headed Fellows ; and 
in a Sort of drunken Humour, came to the 
Market Place of St. Collomb in the fame County, 
pretending to read King Fames's Declaration, be- 
ing the Market Day there; but. the Mob gather- 
ing ia great Crouds about them, they did not then 
think fit to proceed with reading it, but diſperſ+ 
ed, and betook themſelves to their Horſes, which 
wete — for that Purpoſe: This Painter 
and 2 Servant, with one Darr, an impudent 

Bailiff, got to London, being there updiſcovered 
ſome Time; but Painter's Servant, who had a 
Sweet · Heart at St. Collomb, and he writing to her 
from London, the Poſt-Maſter ſuſpected the Let- 
ter came from one of thoſe Fellows, and that 
it might give an Account where they were to 
be found; that on inſpecting the Letter, it was 
diſcovered where to find them at Leudon: 
Immediately Warrants were ordered to take 
them into Cuſtody, who were all ſent to New- 
gate; but they denying their Names, and that 
they were. the Perſons mentioned in the War- 
rant, a Meſſenger was ſent to London, who 
knew them particularly well, and coming to 
Newgate; were found to be the ſame Perſons; im- 
mediately a Proclamation was ifſued for the ap- 
prehending and taking the ſeveral other Perſons 
concerned in that Rebellion, with a Reward of 
Fifty Pounds, or ſome ſuch Sum, for taking either 
of the Perſons mentioned in the Proclamation, 
_ and theſe were ſecured in Newgate, till the next 

Aſſizes held for the County of Cornwall; and 

being there indicted, and ready for Pn | 
3 ig 


=” 
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High Treaſon, laid Hold on a late Ad of 


Parliament, giving Priſoners Five Days Notice 
after the Delivery of a Copy of their Indict- 
ment; ſo that their Trial was reſpited till the 


next Aſſizes after. In the mean Time, Darr 


* 


the Bailiff dy'd in the Priſon of Launceſten, being 
the County Gaol, where the Prieſt or Parſon, 


with a great many of the Facobite Gang, bu-- 
ry'd him in t Pomp and Splendour, not- 
withſtanding his being a poor, indigent Wretch. 

Painter being try'd at the next Aſſizes, was. 
acquitted 3 the Evidences which appeared a- 
gainſt him, and the others, were fo tampered 
with, that when they came to he examined, 


they pretended they knew nothing of the 
Matter, and retracted from every thing they 


depoſed in their Depoſitions, when theſe 
Priſoners were firſt proſecuted; and they 
were asked, whether ſuch and ſuch Things 
were true, which they had ſet forth in their 
Depoſitions? Their Anſwer was, I might be ſo, 


it might be ſo; but they did not know, they could not 


tell, and ſuck like Stuff. The Council for the 
Priſoners adviſed them to Petition for farther 


Time, to prepare for their Trial; (No,) 


they would not; they faid, they were better 
acquainted with the Evidences than they were. 
After ſumming up the Evidences, the Jury, af- 
ter a little Pauſe, brought them in Not Guiley; 


therefore the ſeveral others, viz. Iucledon, and 


another an Apothecary, his Name I don't know, . 
who. were taken in the Country, were imme-. 
diately ordered to be diſcharged ; there was 
one Heskin, and another not yet taken. After 
theſe Matters were all over, the Friends of 
theſe rebellious Fellows appeared with white 
Gockades in their Hats, as a Token of Joy. y. 

d 4 t 


\ 
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At the ſame Time of this Rebellion, an Or- 
der of Council came down, for the apprehend- 
ing and ſecuring Sir Richard Vivian, Bart. who 
was taken into Cuſtody by a File of Mnſque- 
teers, from Pendennis Caſtle ;, the like was done 
to Mr. Baſſet, Mr. Pollard, and Mr. Tonkyr; 
but being not to be found, in a few Days after 
ſurrendered themſelves to Mr. Boſcawen, who 
received them with abundance of Civility 
and took only their own Recognizances for 
their forth coming; ſo that this County, Thanks 
to God, was preſently at Quiet again. 


From the Land's End at 
Cornwall, Jan. 2. 
1716. of „5 
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INCE me hehe oBli d our ſelyes to W in 
all who have ſuffer'd for, or on Account of; 
the Rebellion, and the Conſpiracy that led to 


it, we think the memorable Caſe of We follow- 


ing Perſon i is not to be omitted. 


An Aden if thi 005 and Trial of Francis 188 
Francia, the 1 ehended, and e 
Ki .. Indifttd, and 2 or. High-Treaſon. | 87 84 


g Verſo Mt bes 4 


pprebended 10 
September 171 5, and ſome n Nis 
| cl opt idrod! cloſe Prifoner. to N n 
the Seſſions following: not being 'broughit 
his Trial, he moy*d\by Council to be ye. he 
to Bail; dot upon Information from the At- 
torney- General, that there was an Indictment 
for High- Treaſon preferr'd] againſt him, and 
nothing obſtructed is Trial Pet the Want of 
roper , Evidence for the King, Which they 
proy'd were waptitn 


his Motion for Bail was © oyer-riPd /; and be 
remain'd- Priſoner till the Aſſizes Un Fa oh 
2716-17. When, on 52 22d of that Month, 
was bronght to his e e e 
He was indicted © for conſp Ar r imagiu- 
7 705 the King's Death, and fo 
2 bs og . with N be- 
. aue Ss d ing 8 * 
then 0 levy: l 1 8 
* excite 1 Rebellion, Ne a Invafion of 


70 . "Majeſty's . ain order Ito HE un 


© the 


ough the Neteſlity of 
their Abſence ahroa Nan his Majeſty's Service, 


ing oh a 
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© the Throne the Perſon, who, during the Life of 


< the late Ring James H:-ftyPdhimfelf Prince 
© of Wales: And this” founded upon feveral 
© Letters and Papers ſeiz d in his Cuſtody, 
T0 Peg 85 Credit of a papers w. 
were pr * Court, and that they w 
the the Fine, in the Priſoner's; . 4 
98's: Ft FATE, nd 'examin'd ſe- 
. nee iR che firſt Place, Mr. 
Joſeph Smith, one of his Majeſty's 8 e 


* le depoſed hn Hr. . on Mages of 
: he. | r. r aka dei 


nge 
© ceaſed, E ſent a a W 1 2 1 foes de 
Lord Vi py t e A to Ne 
© Priſove when. they came & 
Harder ie lee in Ferter- Late, . 2 
£:f 25 i Bed peu, 'oman, 1 
5 Wike 3 an him get 9 
2 Dep bd Aa) Warrant of Hi igh-Treaſon: 2 1 
d That t whillt . Way . ret 4 
75 rhis 3 took f 2 
« ber Weg e Chamber, in * 
12 — on wich,” By the Copy 


+ heres aol Geog look Sede 


2 47endeav pens e e is De ponent, not 


£-$9..take; hiz.Copy-Boo gs he 48, Contained 


1 Letters #0 $1.6 Corrg- 


2 . 21 oF 


y- | 


be dents A : iis thought 

| Hp; ing. th Gd, 6 Boo Weh, With 
4 dhe other 15 and the p 158 55 De- 
F a 4 e 0 arc Coach to 
T e 06 AYE: e the Go Bool 
Merch fo; Secre- 

Ibis was. con- 


Som ood Pepe 
vile n 
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Clo- | 
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Nn us Priſo 


ion. 25 Mr. W alpole, Fad 
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Lord Townſbend, who, together with Mr. Secre- 


1 2 
had the ſaid Papers ia his Cuſtody, till he 
was ſent to Holland to bring. over the Dutch 
Th, hc he deliyer'd them into the 

s of Mr. Bucklzy,; who likewiſe depoſed, 
1 8 he kept them till Mr. Walpole's Return. 
Theſe, three Witneſſes being croſs-egamimd, 
both by the Priſoner and his Council, as-t6 
their Being certain, that the Copy- Book> and Pa 
pers now produced, were the ſame that were 
ſeiz d ia the Priſoner's Houſe; they were all 
poſitive in the A ffirmative, becauſe they knew 
them by certain Marks; and Mr. BueHey, in 
particular, becauſe he had made Abſtrafts out 
of. them, which he produced. Aſter this, my 


tary. Stanhope, was in Court, was deſired to 

give an Account of what he knew concerning 
this Matter; and his Lordſhip, having taken 

his Oath, was pleaſed to depoſe in Subſtance, - os 
© That upon Iaformatioa given him, that Fram. 

© cis Francia was concern'd in à tteafonable. 

© Correſpondence, carried on between the Pre- 

© tender's Friends here and thoſe in France, his 
Lordſhip firſt ordered all ſuch; Letters as 


came from France, directed for the ſaid Fran- 


dia, to be ſtopp'd at the Poſt-Office, which was. i 
© done accordingly. - That his Lordſhip being 
* by thoſe. intercepted. Letters fully conZEͤinc d * nM 
t of the ſaid traſterous Correſpondence, his -- | 
t Lordſhip, then iſſued out his Warrant for-ap- © WB 


«rang the ſaid Mews, and ſeizing his 
Fapers. That on the 21ff of Seprember 1713 
when Francia was firſt brought-to his Lord- | 
6 8 15 Office to be examined, be appeared .. 
under the deepeſt Conſternation; .hew'd a 

© Diſpoſition to ſerve the Government, by an 


en eee 2 all he knew 3 122 | 
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© conſented to be examin'd u 
© fign'd his Examination, which was taken 
down in Writing by Mr. Samuel Buckley, be- 
© fore his Lordſhip and Mr. Secretary Stanbope: 
© Which Examination was alſo fign'd by 


n Oath : and 


* Lordſhip. That a Letter from Mr. H 

© of Combe having been found among, Krancia's 
Papers, in which were Figures uſed inſtead of 
Names, Francia being the next Day (Septem- 


© © ber 22, 1715.) examin'd concerning the ſame, 


* explain'd the Meaning of the ſaid Figures, and 


* fign'd freely this ſecond Examination; which 


© was likewiſe $gn'd both by his Lordſhipand Mr. 
© Secretary Stanhope. That after Francis had thus 
been freely examin'd, he repreſented himſelf 
and bis Family to be in ſo miſerable a Condi- 
tion, that his Lordſhip, mov'd with Compaſſi- 


Jon, putting his Hand in his Pocket, gave him 
Three, Four or Five Guineas: A Charity 
which he never deny'd to thoſe, who a 

- © ply'd'themſelves to him in that lamentable 


„Manner That the Letter abovemention- 
Zed being three Days after ſhew'd to Mr. 
- Harvey of Combe, While he was under Exa- 
„ mination before 'a Committee of the Privy- 
Council, threw him into the greateſt Agony 
* and Confuſion, inſomuch that Twelve Hours 


after he ſtabb'd himſelf, notwithſtanding” he 
had been promiſed” his Life, if he would 
_ make a full Diſcovery. + That in the mean 


Time, his Lordſhip having Reaſon to ſuſpect, 
that Francia did not deal ſo ingennouſly as at 
* firſt he ſeem'd difpos'd to do, his Lordſhip 
'& cauſed him to be committed cloſe Priſoner 


to Nemgate. And that he had not been long 


there, before his "Lordſhip had ©convincing 


proof of Francia's prevaſicat ing with him, 
[3 4 p 8 + 0 


* by 


1 


2 
* 
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* by a Letter which he wrote to his Wife, and 


© which was intercepted by one of his Fellow- + 
« Priſoners in Nemgate. The Tranſlation of 
which was as follows: E 


Dear, e 8 n 
LL I exhort you to is, to make your ſelf as 
eaſy as you can. I do the ſame, and am 
well, having ſlept well laſt Night; and the Com- 
pany here is much better than 1 expected. They are 
all TORIES, and the major Part for the Go- 
vernment; that is, ſent hither for being ſo, ar- 


cording to their Informations. — all ſhould 


fail, and my Lord Townſhend ſhould do nothing, 
the Buſineſs will be at an End in leſs than 4 Fort- 

night. / Ton know upon what Account I am here, 
which cannot diſgrace me : Be therefore comforted, 
do not grieve, God will aſſiſt us. 1 neither 
know, nor have ſaid any Thing againſt Mr. Har- 
vey 3 nor can they do any Thing to him, unleſs he 
has other Affairs which I know not of. Therefore 
you may aſſure that Frenchman that's falſe; for I 
know nothing againſt that Gentleman, which is not 
entirely regular. He may only be ſuſpected of 
being 4 Friend to the Pretender; but that was 
well known before and if all who are ſo were to be 
puniſh'd, above Three Fourths of the Nation would 
ſuffer. Therefore I laugh at any TOY they can do 
me; all my Sorrow is, not to be with you; and I 
would not ſee you in this wretched Place, where you 
can't but grieve both me and your ſelf. ' ' 


After the Reading of this Letter, the Pri- 
ſoner alledg'd, that the Examination aforeſaid ' 
had been exrorted from him, ſince; he was de- 
ny'd to read it over; and that Lord Towaſhend 
had given him Five Guineas, and promis'd-bith 


Aa 3 * further 


. 
at 


— 


; 
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further Sratnities, if he would accuſe Mr. Hers 
vey, and make himſelf a Witnefs againſt him: 
All which bis Lordſhip and Mr, Buckley confuted 
and to ſtrengthen this Confutation, Mr. Secre- 
tary Stanhope declared upon Oath, © That he 
© was preſent at the taking of Francis's two 
© Examinations, and ſet his Hand to one of 
© them, viz. to that of the 22d of September 
© 1715 ; That Francia had ſhew'd no manner. of 
© ReluQtancy either to declare what Was taken 
* down in Writing by Mr. Buckley, or to ſign 
© the ſame; that he could not be poſitive whe- 
ther Francia read over his Examinations be- 
© fore he ſet his Hand to them; but this be 
© was ſure of, that if he had deſired it, he 
"© might have peruſed them; no manner of Com- 
© pulſion being put upon bim, nor any Threats 
© nor Promiſes uſed to make him canfeſs what 
* he knew; but that Francis having repreſented 
© himſelf in the moſt miſerable Condition, ſay- 
© ing, He was not worth 4 Grogt, and had nat 
* wherewitbal to give his Wife a Dinner, or Words 
4 to that Effect; my Lord Tamnſbend, out of Cha- 
1 rig gave him Three or Four Guineas. Af⸗- 
ter ſome other frivilous Objections, ſtarted ei- 
ther by the Priſoner or his Council, the Clerk 
read Francis's firſt Examination, dated September 
21ſt, 1715. in Subſtance thus: That about two 
Tears before, he became acquainted with the Abbot 
Butler, otherwiſe called the Vidame of Cam- 
bray, at the Time when the Duke d'Aumont was 


2 here. That ſoon after the ſaid. Duke left Eng- 
+ * "land, Francia received 4 Letter from the ſaid 


Butler, then in France, recommending to bis Care 
4 Law-Suit, in which one Barbara Butler, @ Kinſ- 
woman of the ſaid Abbot, was concern d. That this 
gef d 4 Correſpondence between this Ku, 
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and thi ſaid Abbes Butler, which; frm a FO 
before the late Queew's Death, laſted, 1a wii 
few Days before Francia mas That 
this Correſpondence, Francia — from 
ſeveral Letters direfted to Mx. 


the 


Edvard Harvey of Combe, and conveyd' back 
ſeveral Letters from the ſaid Mr. Harvey te the 


ſaid Abbot, which Letters to the 
from Mr. Harvey, were ſometimes - 
Francia by Afr. Harvey himſelf, | 
| ther Times ſent to the Examinant by. 
Vey. That at ſuch Times, during tha — Cone 
reſpondence, as the ſaid Abbot Butler was: 
Cambray, Ar. Harvey uſually brought or ſent 
to Francia two Letters, one directed to tha ſaid 
Abbot at Cambray, and the other, eit her dixeth- 
ed by Mr. — bimſelf, To the Dake 4 Aur 
mont at the French Court; or the ſad Mr. Har- 
vey deſir d Francia to direũt the ſame to the faid 
. Duke d' Aumont; Av. Harvey telling him : That * 
he did not ſend the ſaid. Laces bimſelf to 7 
France; not that he car'd a Pin if it were 
known, becauſe we were in Peace with Fznce. 
That the Letters ſo deliver'd or ſent to Francia by 
Mr. Harvey, for the ſaid Abbot, or for the 
d'Aumont, were by bim ſent over to France, un- 
der a Cover, directed to My. FAulmay de Cou- 
lange, alias Payen, ar Paris: But | ahaut tio | 
Months before this Examination, that Method of = 
Correſpondence was changed; for the ſaid Payen, | 
5 . Inſtead of incloſing his Anſwers to Mr. Har ve, 
| in Letters or Covers diretted to Francia, wrote on- 


© by to the latter; but order'd him to ſhem it to 


4 


| Ar. Harvey, or to deliver to him 8 o wrote 1 | 
: to Francia; which he did accordin That where- _— 
F as in ſome of the Letters lately ro him  _ 

f "Mr. Payen, to be communicated . t ; 


* BYE Har- 


* 
> 


— — — . — 


of being HOP 
not appear to have ee 
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1 which be carry'd to the ſaid My. Harvey 


«ccordingly, and which being taken in this Exa- 
minant's Cuſtody, were ſhewn to him, there are the 
Letters M. H. — Mr. Le D. D. and My D. D. 
and M. B. which ſeeming to be the initial Letters 
of Mens" Names, he (Francia) underſtood, that 
the ſaid initial Letters ſtood for Mr. Harvey, the 
Duke d'Aumont, the Duke of Ormond, and the 
Lord Bolingbroke, and verily believ'd the Deſign 
7 the ſaid Letters, written to bim by Payen, to 
be communicated to Mr. Harvey, was the Dofign 
2 the Pretender to invade his ee s Domini- 


\ "The Second Examination was then read, and 
was in Subſtance thus : That having accidentally 
broke open the Letter of My. Harvey of _ 
which being found among his Papers, and deſpair 
le to Seal Fug up * ſo as it ould 

he did not — 
the ſame, left he ſhould loſe the — that 
« That' as to the Figures or 


was repoſed in 


i — 4 20% in the ſaid Letter, he underſtood 


that 6, ſtood for the French Ning; 8, for the 
pretender; 3 9, for his Majeſty King George; 17, 
for the Tories; and 22, for the Duke d' Aumont; 
rn that as for 14, and 24000, he knew not what | 

ſtood for. This Examination was dated 
the 224 of September, 1715, ſign'd by Fra. Fran- 


| cia, and taken before my Lord Townſhend, and 
Mr. Secretary Stanhope, who both ſer their 
Hands to it. 


Then was read the aforeſaid Use upon the 


; . Diſcovery of which, *twas generally then ſaid, 


Mr. Harvey ſtabb'd himſelt, and in which, among 
other Particulars, he expoſtulated about ſome 


Disburſements be had made for the Duke d' Au- 
_ tells * That be only gives him fair 


Mord; 


1 36: 1 


not lay out more Money 


Words; but that be 


unleſs he be repaid ;, and therefore preſſes bim co 
remind 22, to ſend him 4 Bill. He adds, that be 5s 


reflected on as a Penſioner to 6; but that, neverthe- 
leſs, he ſhall omit nothing to ſerve 6, though at 
the Hazard of bis Liſe and all he has; and a little 


lower he ſays: He'll do any Thing to ſerve 6, 


and 22. Mr. Harvey alſo acquaints his Friend, 


That great Intereſt is made {* the enſuing Ele- 


tions of Parliament Men; but aſſures him, that 
8 gains Ground, and that 9 loſes himſelf eve 

Day. The. reſt of this Letter is taken up wi 

an Account of a Bitch, Dogs, and Horſes, bo 

. by Mr. Harvey for the Duke d' Aumont. _ 
_ After the Reading of this Letter, the Priſo- 
ner's Council alledged, that the Letters pro- 
.duc'd, or to be produc'd to prove the Charge, 
ſhould have been inſerted in the Indi&ment, 
that ſo the Defendant might have had an Op- 
portunity to make his Defence; and to that 
Purpoſe urged the Statute 7 Guillielm. III. from 
which he pretended to infer, That in Caſes of 


Treaſon, nothing ought to be given in Evidence to 


juſtify. an Overt-Act, unleſs ſpeciſy'd in the In- 
diftment. This was ſupported by Mr. Hunger- 
_ ford, who, in the firſt Place, took Notice of 
the great and tender Care the Laws have taken to 


ward the Subjects againſt. Proſecutions for High- 


reaſon ; the Conſequences of which are not only 
Loſs of Life, but Forfeiture of Eſtate, and the 
Ruin of whole Families; and inſiſted, that no Evi- 


dence ſhould. be received of any Overt-AR that is. 


not expreſly laid in the Indictment. But this, after 
long Argumeats on both Sides, was over - ruld 
by the Court agaidft the Priſoner. f 


Then the Engliſh Tranſlations of all the Let- 
ters given in Evidence, were ſeyerally read by 


the 


ught | 


| tr 1 7 
| the Clerk. The firſt Letter was ftom Mr. 
4 ryan to Fra. Francia, Merchant at London, 
dated Paris, February 26, 1715. MS. wherein 
AP Aulmay recommends to him, to preſs with the 
utmoſt Vigour the Law-Suit with Maſſiurs Treacher 
"and Robinſon, about Wines ſent over to them; di- 
rects him to uſe the Intereſt of the Chev. Hanmer, 
(er Sir Thomas Hanmer ) bis Friend; | acknow- 
ledges Mr. Harvey's Favours towards bim; pro- 
feſſes bis Gratitude; deſires to be acquainted with 
his Concerns with the Duke d' Aumont, that be 
5 may go ocure him Satisfaction And, by Way of 
cript, intreats him alſo to'acquaint him with 
what paſſes in England, becauſe be has Reaſons of 
ivate Concerns to know what paſſes there ;, aſſur- 
ing him, That the Intereſt of bis Wife, whoſe Fa- 
mop i Iriſh, 5s the only Motive of his Curioſity.” 
The Anſwer from Francis Francia to Mr. 
q Aulmay de Coulange, dated London, March 13, 
171+, imports in Subſtance, That as for the Bu- 
foreſt of Mr. Harvey, with Mr. Le D. D. (or Duke 
d' Aumont) the Matter was, that Mr. Harvey 
had dichur?d about 200 Pounds Sterling; and that 
2 b Mr. Le D. D. bad ſent to pay him what 
1 5 4 advanc'd, it 'd that the "Perſon be had 
jo had not paid the ſame; therefore if 
Means conld be found to give the ſaid D. D. 20 
under _  (wit»our hinting that it comes from 
hence) that "tis not juſt Mr. — ſhould be eo 
long out of Ar thy ; "twas not [doubted but it wou 
hade the deſired Effect; for — Francia would, 
in particular, be very much oblig'd to d' Avimay. 
1 News (adds Francia) from this Country,” I 
ſometimes more in the Paris Gazette than 
| here, where the greateſt Part of the Houſe murmurs. 
te fee the Low-Chureh | flouriſh. The latter are 
| I) eager for a Mar; but * want nnr 


We, 


C6443. © 
and Money. *Tis ftrangly reported, that 4 Matoh 
it very forward between the Prince, who is in Lor« 
rain, and ove of the Arch-Dutcbeſſes. Let me 
kuaw what's in it, ſince that's eſſential. to y 
Wife's Intereſt. | n 
In Anſwer to th 


is, Monſieur 4 Aulmay writes 
another Letter to Francia, dated Paris, March 20, 
1715. in which, after ſome Particulars relatin 
to a Letter of Attorney he had ſent to Mr. 
Arthur; and the Departure of the Marquis 44. 
legre, he tells Francia, be may aſſure Mr. Harvey, 
be (ball do bis ut moſt to procure him Satisfaction, 
mit haut expoſing him to any Inconveniency. That 
ſame Mention was made of the Chevalier de St. 
George's Marriage with the Arch- Dutcheſs, when 
the Peace was made with the Emperor, but not 
ſmee ; and that, in his Opinion, «a PARTY-WAR 
would beſt ſuit with the Chevalier s Affairt, and be 
more to bis Advantage. oo r 
Before this Letter could poſſibly reach Lan- 
don, Francia wrote to Mr. d Aulmay the follow- 
ing remarkable Letter, dated March 10-21. 1715. 


F 
B. my laſt of the , Inſtant, I gave you an Ac- 
re 


count of my Proceedings againſt the Sieur 
acher, which I again here confirm to you, and: 
that I ſhall get you .- between this 
and july, or be ſball fly bis Country, Here's 4 
Litter for Ar. Le D. D. which, tis wiſhd, may 
Jong N the ee. mg have my — 
6 wer d, thaugh int irely for t airs; beſides 
| which, I muſt needs tell you by the By, that Per- 
ſons of 50 or 60 Thouſand Crowns a Tear, cannot, 
with Prudence, run the Hazard of loſing ſuch E- 
ſtates, unleſs more Encouragement be given them. 
Tos will be perfectly well underſtood, if % 


this 


— 


% 


: 3 IF * wi * 
. : *” - ” 
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i | 
this to ſome Perſon familiar with that Lord, or to 
himſelf, and I add from my ſelf, that the Mi. 
fortunes of à certain Perſon are more owing to 
Neglect on your Side of the Mater, than to the 
Party that : againſt him; ſo that if this conti- 
nues, your Wife muſt loſe al Hopes. FRA 


The next Letter read was from Francia to 
a" Aulmay, dated London, March 17-28, 1715. 
importing in Subſtance : That Mr. Harvey and 
he ſhould be very much oblig d to him, if he could 
find an Opportunity to have Fuſtice done to Mr. 


Harvey. 7 am, adds he, perſwaded, that to deal. 


with him in this Manner is no good Policy; and 


i ever I have the Honour to conſer 8 I fhall 
3 


convince you, hom, by Neglefts, ( which, however, 

are not uſual with thoſe of 'your Nation ) "moſt im- 
portant Affairs have miſerably miſcarried. As for” 
News, we hear nothing but an approaching War. 
"Tis even pretended, that the Emperor is coming a- 
gain into aur Meaſures; but I do not believe it; 
nor do I ſee a Poſſibility of raiſing Funds for a 


new War, at a Time when People are at their Wits 


End to pay the bare Intereſt of the Debts cantratt- 
ed in the laſt. —— Our Parliament met ths Day 
to chuſe a Speaker : We are now going to ſee what 
will be the Upſhot of all the Threats. 
In Anſwer to theſe Letters, d. Aulmay 


writes 


"to Frantia, (April 2, 1715. N. S.) That be hat 


deliver d to Mr. Le D. D. the laſt Leiter he ſent 

for him, to which an Anſwer had been return d; 

aſſures him, That Ar. Harvey ſhall be repaid hit 

Disburſements, as well for the 2 Accompt, as 
1 


c 1 that of Count Thonlouſe: And acquaints 


f 


im, That the Marquis d'Alegre's: Departure does 
not ſeem forward; that the Works at Mardyke are 
redaublad; that Mr. Cadogan's Journey to you 

| e 


* : , g : 2 4 * is 
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i 
daes not give them much Vneaſineſt; and that he 
had ſpoke conformably to his Deſi e. 
Francia, by a Letter dated London the 281 
of March, O. S. or April 8, N. S. 1715. acknow- 
ledges the Receipt of Mr. 4 Aulmay's Letter of 
the 2d of April; and acquaints him, That he 
bad given Mr. H an Account of his Ne- 
gotiation. That both he and Mr. Harvey were the 
more oblig d to d'Aulmay, becauſe they ſtill had 
Occaſion for his good. Offices with Mr. Le D. D. 
That what he ſaid at the End of his Letter, of bus 
having ſpoken conformably to Francia's Deſire, was 
Ke aud therefore every 5 ought now to 
N from the other Side of tbe Water. Af- 
ter this, Francia tells 4 Aulmay, That he bas re- 
moved bis Lam- Suit with Treacher to the Chan- 
795 and concludes his Letter in this Manner: 
p 
ther 


ſee by the King's Speech to bis Parliament, that 
e are yet no Alliances made; and by the Ad- 
* Areſſes of* the Lords. and Commons we plainly per- 
cerve, they have an Itching towards a War; but, at 
the ſame Time, they give ut to underſtand, that they 
know © not which Way to go about it: Beſides, the 
Party of the Pacifick is far more numerous than the 
other, although theſe have at preſent the Majority 
of Votes in the Parliament, at which Three Parts in 
Four of the Houſe are highly inceni' d; and yet 
more, to ſee they pretend to impeach certain Per- 
fons of the laſt Miniſtry, which will infallibly make 
6 great Noiſe? And if the Whigs, weuld fillow my 
Advice, and I were willing to give them 4 good one, 
they ſbould lie ſtill, Mr. Prior is one 7 theſe pre- 
tended Viftims ; bis Payers are look'd over with 
malicious Eazetueſs 3 bu in sd with biying er- 
Leit great Preſents in France, particularly a great 
_ Set.of Gilt Plate; I believe that if it be. ſo, be 1 
. fo much Mot PROG VW 
meh Ten | 
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| Dutcheſs of Portſmouth, who * at e bere, 
I 


ſaid, ij againſt the fundamental Laws of the Ring- 
do 7, da 


SIS. ROS % 
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Ten Days after the Date of this Letter, (viz. 


on the 7-18th of April, 1715.) Francia wrote 


another to Mr. d' Aulmay, importlag, That be i 
ordered to tell him from Ar. Harvey, that be wil 
oblige bim in deſiring Mr. Le D. P. to ſend ſome. 
Body hither to fetch the Degs and Horſes be has 
bad ſo long, or elſe to order ſome Bodi here to tale 
them. He adds, thar Things are in Juch a Poſture, 
that great Caution muſt be uſed. not te give Un- 
brage to thoſe. in Power, who may put 4 wrong 


Conſtrultion upon the leaſt Trifle, eſpecially ſince 
look d upon here as Innocent; and. People > not fee 
bow he could any Ways be hurt, notwithſtanding the 


& Superierity ef the Low-Party in Parliament; 


which, kowe ver, is divided into Two, .who terribl) 


:, 


jon with the Tories, if the latter are wi 


thwart each other ; one of which Partits will at laſt 


From all which tis eaſy to draw Conſequences. © 


gives great Offence, as_ I an inform d, by pretend- 


ing #0. prove, that the late King Jaines bad poyſor'd 
bu. Brother, Charles I]. It was not expetted, that 


after . ſo, many Years Retirement in France, ſhe 


| ſhould come hither to revive that vulgar Report, 


which, at ſo critical a Time, cannot be for. 4 
o Purpoſe, ——— There are at preſent great 52 
ates in the Parliament. There was 4 Member 

the High-Party, who bad the Boldneſs to ſuzge 

That th# preſent Parliament was ill Sg | 


, bled, ſmce the King, in bis Proclamation, gavethe 


People to underſtand, that it woung bo 4 great Sa- 
risfuttion to bim if they choſe W igs; which, e 


| there aroſe high Debates ; and by 


the Majority of Vores, to the great Surprize of the 
Pala, who expelted that that 5 8 hon be 


U 
0 | 
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ſent to the Tower, it was Carried: by a Hundred, 
Voices, That the ſeid Proclamation. ſhould be 
7 wh 325 hich, -'t46 NY will oauſe great 
Diviſion 491 17 * yy Bs FRY 5 
imat 4 a0 : 4 ſtrange an - 
bus be james Chretien, Fo Fo muſt take Norte 
of; 3 — evided ye acquaint me, that I 

ved t ral wropened, 1 ap be ea BM 
"ln A Anſwer to this, 4 bates: be. Fo 
W 1715, N. S. writes to 232 and bids 
him be | eaſy at to * both be and Ar. ames - 
n writ 7 ; deſires the latter to he ve. 
ays, . 


particular het is theſe troubleſome Times 
1. H 1 iſe of Mr. James Chre- 


e to London, is well known, People will not 
5 r moe 
. I es 45 l ij * ur bf | 
r e pets; an they will ata 
to 4 1 unravelling. And in the Po 
ts 
SE 


ſerie . 
1 
- 1 S. Monſieur, acquaints Fast 
ol Jr wok the Forts HER 
Ng ke; _ that. his. fe es 55 Butler, aud 
near. Relation. of. 1 gf Weg. 3 therefore 
bs, e aſſes about the Pr 
ecution of the. 5g; 8 8 N at there is re 
France, except . and equent By 


9 5 


baratt er. 


6 ay: of Money. 811 Jy 
| 15 is 1 ud 855 17 


which o b .of- Mey, d 10th 
275 e a lg, avin > 899,10 84 

forte, e Laiter Sy Len, 5 * 
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tien; that when the Character of the Dutcheſs, le- | 


nm, The the £0 of jb "0 
ter of the. iſt of Mea „ 19) 3. 2 > . 


es among the Stock: ſobbers, and an 4 5 7 


[ — £ 

Mr. Arthur ſaid, that be had loft that which wt in 
bis Hands ;, he tells him, Tefterday in the Evening, 
being the Anniverſary of the Reſtoration of Charles 
II. there were here great Riots. Nothing was heard © 
among the People, 7 ainſt As + preſent 
Miniftry,' and long live po fit. and the Dake of \ \ - 
Ormond. This being fo publick, "an it cant 
fail reaching your Parts, acquaint yon with it, 
and aſſure you, that I am, &c. P. 8. Mr. Harv 
ſalutes you, and bid me tell you, that when there is) 

Thing new, if he cannot write to you him! ſelf, | 
he will cauſe the Situr I C. 10 do it N 5 
A Letter dated Auguſt the 7eb, N & 17. 
wherein 5 re: To Dong That the i 
or eſs be expoſtulates abant,' is in 
W and be 5 pes that, with Gr? Bleſſing 
apon their Fig Cauſe, he will ar laſt cat 
his Adverſary, or gain his Suit: And that at 45 | 
* * or ul Solicitations fool be wan 


Arhree Days aber, (A 1 NS. 9 Pal 

under the Name of Pagen, bids Francis be 

pr and Ore it be lon g, b 7 dead? EY 
acquaints him, that / abe b D. whom 

bots the Chief of the Name of e Friend the Ab- 


(viz. Abbot” Burley) it Fo mb g forthwith 
age, or to Is with him 3 R 
Piktender's) Lam Suit will ſhortly be re 
which the Ball ta rid bim; and” that 't 


to yrturn Home with his Friends; and chat "it 
ge, ) deſigns either to ate him 
| 7 2 uber Letter ot the 21. rind (os 
Payer acquaints Francia, That Ls Prion” 
© Trial, that bis Wiſes Relation — 
: of Ormond; ) had bed two Firs 5 LL. 1 
reuch King bad © alſo been” PE Po 0 
Days, bus we 9 4 ap} 1 ae 
hree 


* 


' 
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Three Days after, (Auguſt the 24th, N. S.) 
Payen deſires Francia to acquaint Mr. H 1 
That all his Friends are well; and that the (French) 
King's Health grows better and better; and de- 
ſires him not to let one Poſt go without writing to 
him, and acquainting them with what paſſes in re- 
lation to the Cauſe of their common Frienl. 
By another Letter without Date, Payer ac- 
knowledges the Receipt of a Letter of the 224 
of Auguſt; anſwers Francia's Charge of Negli- 
gence, owns that there are favourable Moments, 
which tis dangerous to let ſlip; but that "tis Mat- 
ter of Prudence to foreſee all Inconveniencies, and 
to take proper Meaſures to ſurmount them. Which, 
he ſays, they are nom doing; but that they are in 
a diſmal Uncertainty about an Affair of the laſt 
Importance; meaning the French King's Illneſs. 
On the 34 of September, N. S. 1715. Payen 
acquaints Francia with the Death of the French 
King, and the Duke of Orleans being declared 
Kegent; makes an Encomium upon the latter; 
and adds, That the Journey to Germany would he 
proper enough; that their Meaſures have been ſuſ- 
pended, but. not broke, Things going on ſtill better 
and better ; that Not ice is taken of his Godd-Will ; 
that the Duke of O0 and Lord B58 
are in a private Houſe, within a ſmall half League 
of Paris; and that their Sentiments are right. 
Three Days after, (September wee N. S.) 
Payen acquaints Francia, That ſince the Abbot 
Butler has been in France, he has often been in 
the Country; then adviſes him to make uſe of 4 
truſty Hand, other than his own, or his Son c; and 
| alſo to ſend him a Key, or Cypher, of the principal 
Names, and to keep a Copy of it. And tells him, 
he ſends inclos d the Picture he bas deſir d; which 
is conjectur'd to be the Pretender's. 44 
* B b On 


4 
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| 
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(wel _ 

On the 14th of September, N. S. Payen, in a- 
nother Letter, tells Francia, They knem alr 
Part of what. be writes, about their Friend's Law 
Suit, (meaning the intended Rebellion) which, 
mith. God's Bleſſing, would ſoon. end to his Satisfas 
tion, or all Appearances would deceive them. And 
a for his own Cauſe, he can't forbear teling him, 
his. Fate: is very hem #0 have ge d mad a . 
honeſt a Man. 

+ Three Days after, (September. the P's 1s 89 


in a Letter Anonymous, but written with the 


ſame Hand with thoſe igu'd 4 Aulmay, or 
Papen, he complains. of an Epitaph... (-on., the 
French King) which the D. of O—— had already 
ſhew'd him, and mas by Gentlemen. look'd upon as 
the ſpuing of n he adds, That the Au- 
ther of. it may be dealt with-accarding to his De- 
ſerts; and An Inſolence artended with 2 
Days before, 4 ſal Fit of an Aue, which bad no 
equence : And a Poſtſcript by another Hand, 

( ſuppoſed. to be Abbot Butlers) defres tu be ace 
quainted with phe Seats 2 * Lem Suit 7 N. 
Barbara Br. 

lu a Letter dated at Parkes the 3 rem 
ber, 171 J, the Abbot George Butler expreſſes to 
Francia, the infinite deal of Pleaſure Mr. d Aul- 
may has done him by Francis laſt Letter, That 
Ar. H will ſoon. be there. That the ſopner 
the better, becauſe. they ſhould be together at the 
Vintage, which will 9 good, blau the Wine leſs 
p! entiful than good, | 

TWO — before the Date of this. 1 


| ( viz, September the 234, N. S.) Payen wrote 
alſo to Francia, and therein blames — Impatience 


of the Friends in England; "bids Francia rel Ar. 
by no Means to think of going over; * 


Fa) 
the D. of O-— charges him expreſly with wha 
he writes, and deſires Mr. Harvey to ſtay. That 
this will give them all. to underſtand, that this is 
— 4 Time to be Impatieet, but more Refalute than 
That tis pretended, there are at' Havre- 
8 two Ships loaded with Armt, which bas 


alarm d fore People, but mithout Graund ; for if 
that News be true, the Arms muſt be defiend 4 4 
Preſent to the King of Perſia. That, after all, tbey 
muſt al. of Anh recommend themſelves to 'Ged, 
and hepe they ſhall ſoon be quiet; they in England, 
ter their wiſe Gevernment has diſſipated the 
Feuds that diſturb its Tranquility, and they in 

France, 2 5 aternal and een Care of 
the Reg Francia 
2 1 be Liſt 7 the Connevls he imely "_— 


In another Letter dated the We ee 
Payen tells Francia, "Tis hard that ail he has" fun- 
merly written, cannot ſet his, and bis Friends 
Aind,s at Reſt; that he cannot tell more, and he 
thought ſo mach was ſufficient for a Man of Senſt, 
dike Francia, eſpecially in an Affair of this tee 
that he will agree with him in it very ſpeedily; and 
in the mean Time deſires him to continue: Writing, 
_— Zeal will be mene by mare than owe 
Perſon. 

There were fome other original Letters fd 
n to Francia, p'd at the Poſft-Office, by 
Geler of the ms Viſcount T. 3 and 
which were carry'd or ſent to his Lordſhip un- 
open'd; but theſe Letters not being mark'd 
When taken, ſo that no Body could ſwear po- 
ſitively they were the ſame that were n 
they were not produc'd in Court. 
The King's Council having made proper Ob- 
ſervations on the Gyilt and ill Teadency of 


B b 2 the: 


e'by the en- 


R 
theſe Letters; thoſe for the Priſoflet faiſed 
Objections to the Inſufficiency- of the Proof; 
and, among other Things, repreſented it as à 
Hardſnhip, That a Man's private Books and Papers 
ſhould i be ſeix d, and then turn d as Evidence - 


wainſs him. This being a Reflection qn the 
King's Miniſters; the Attorney-General would 
not ſuffer them to proceed; and both he and 
Mr. Sollicitor- General juſtify'd the Proceedings 
of the Government; and in particular, my 
Lord Townſbend, who, they ſaid, wa, ſo ſur from 
deſeruing Cenſure for mhat he did in tht Diſcharge 
of hin Offer, that be had deſerbd Cenſare f be bad 
not ucted ag he did. 474 
Mr. Hungerford: made ſubmiſſive Retreat; 
and then Mr. ard ſuggeſted in Favoyn of the 
Priſoner, That he was an Alien, and had never 
ben naturalix d; and therefore could not be Guilty, 
in this Kingdom, of Treaſon againſt his Natural 
Liege Lord, (contra Naturalem Dominum, ) as was 
mentioned in the IndifÞnitnt. Hereupon the 
King's Council offer'd to put the -W ñHO]Ie Mat- 
ter upon that Iſſue, and to be contentd with a 
N gran to be afterwards deter min'd by 
the Twelve: judges. But though the Judges on 
the Bench were of Opinion, that the King's 
Council made a very fair Offer; yet the Pri- 
tſoner's Council would weanot agree to à Special 
Verdict; and ſo proceeded to call and exa mise 
Evidence in Behalf of the Priſoners ln the 
firſt Plate, Simon Francia de posd, That is 
< Brother; Francis Francia, was. born at Bour- 
© deanx in France; Which was confirm?d by'the 
concurring Teſtimonies of one Gonzales, à Jew, 
whoſe Siſter was Mother to the*Priſoner.z'6t 
Mrs: Siri, who: ſaid, That the Priſoner and ſhe 
were born in the ſame Street in Bourdeaùx, i 
ne le 6.0 44 that 
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that they were School-Fellows ; and of another 
Perſon. Simon Francia, and one or two more 
Witneſſes, depos'd alſo, © That they were ac- 
© quainted with the Priſoner's Hand; and that, 
© to the beſt of their Knowledge, no Part of 
© the Copy- Book of Letters was written by him.” 
His Council alſo alledg'd, That he was indiſ- 
© poſed with a Rheumatiſm, at the Time the 

75 laid Letters were ſaid to have been written, 
© inſomuch that he could not ſtir for Three 
© or Four Months. To prove this, Dr. Cade 
was called upon, and depoſed, © That he attended 
© the Priſoner only for ſixteen. Days in October 
© and November, 1714. which was long before 
the Writing of the Letters produced in Court. 
Io ſupport this Depoſition, one Thomas Richard- 

ſon, a Blackſmith, and a Neighbour of Francia, 
depos'd, That he knew the Priſoner very well, 
© for he took about Thirty Pounds of his Mo- 
© ney, and us'd to go and fit with him when he 
© was indiſpos'd, which was for about Four or 
© Five Months; that he heard him ſay at the 
© Concluſion of the late Peace, That the ſame 
© was 4 ſcandalous one, and would ruin the Nation. 
© That he was much ſurpriz'd when he heard 
© he was taken up by the Government; for he 
always took him to be a quiet, honeſt Man, 


© and one who did not meddle in the Narion's* - 


© Buſineſs; for he always kept 4 Bottle of good 
© Brandy, and once giving him a Glaſs of it, told 
© him, Here, Vulcan, drink a Health to King 
© George. * On the other Hand, Mr. Slaughter, 
an Attorney, who was alſo, call'd to the Pri- 
ſoner's Reputation, depoſed indeed, That he 
© had known him for about Five Years paſt, 
© having had Occaſion to ſpeak with him abong 
© a Law-Suit; but that he tock him to be a 

| Bb 3 © French 
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© Frenchman :;,. for he always ſpoke in Praiſe of 
© the French King, and for the Intereſt of 
France; and laugh'd at our Party-Divifions. 

The Priſoner's Council endeavoured to ſet + 
forth the Improbability of his carrying on the 
Correſpondence with which he was-charg'd, by. 
producing two Witneſſes, a Man and his Wife, 
who ſwore, * That Francia having liv'd at their 
© Houſe, Letters were afterwards left for him 
© there for ſeveral Years; and that ſometimes 
c three, four, or five Days paſt, before any Body 
© cald for the ſaid Letters: But as to this, 
the King's Council rightly took Notice, That 
Francia might receive other Letters, beſides 


thoſe that were carried to that Houſe. 


One remarkable Paſſage in the Evidence given” 
in Behalf. of the Priſoner was, That Simon Fran- 
cia, the Priſoner's Brother, confronted the 
Lord Townſhend, telling his Lordſhip: That he 
had made Offers to him; that if his Brother would 
become an Evidence ag ainſt Mr. Harvey, he might 
be diſcharged. To this very Purpoſe, two Wo- 
men were alſo call'd, who readily ſwore; the 
one, that ſhe was under the Priſoner's Bed in 
Newgate, and heard Mr. Buckley ſay to him, If 
you won't ſwear againſt him, (meaning Mr. Har- 
vey) we'll hang yon; the other, That ſhe was be- 


ind the Curtain in the Priſoner's Room, and heard 
Mr. Buckley ſpeak Words to the ſame Purpoſe. 


But being both Women of no Reputation, the 
Court had little or' no Regard at all to their 
Depoſitions. And indeed, beſides the Impro- 
bability of their hiding themſelves in ſuch a 
Manner as not to be perceiv'd, cither by the 
Tucnkey in Newgate, who upon Oath declared, 
That Mr. Buckley came there at the Priſoner's 


_ Requeſt ; Mr. Buckley himſelf acquainted the 


Court 
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Court with the Occaſion of his going to the 
Priſoner in September laſt, which was at Francia's 
own Requeſt : That when he was there, the 
© Priſoner made a Propoſal to him for ſuppreſ- 
ſing the Werkly-Paper, call'd, Shift Shifted ; and 
© Mr. Buckley having acquainted my Lord Town- 
© ſhend with it, his Lordſhip thought it a Piece 
© of good Service to the Government, to put a 
+ to that ſcandalous Libel ; and conſented 
© to ſhew ſome Favour to Mr. Flint, the ſup- 
© poſed Author of it, for whom Francia had 
* nterceded. That Mr. Buckley took indeed 
© this Opportunity to preſs. the Priſoner to 
„make an ingenuous Diſcoyery ; but that he 
< nsd neither Threats nor Promiſes to make 
him ſwear againſt any Body. All which was 
confirmed by the unqueſtionable Teſtimony of 
Lord Townſhend. e | 
After ſome Debates betwixt the Council on 
both Sides, the Lord Chief Baron Bury gave 
the Charge to the Jury, concluding, That if 
they were. ſatisfy'd in their Conſciences, that the 
Priſoner at the Bar wrote and received the Letters 
produced in Court, they ought to bring him in 
Guilty of the Indifment, otherwiſe they ought to 
acquit him. . 

By this Time it was about half an Hour paſt 
Ten in the Evening, and the Jury going out, 
returned about half an Hour, and delivered a 
Verdict of Not Guilty, to the great Surprize of 
the Generality of thoſe that were preſent at this 
remarkable Trial, 


Bby As 
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An Account of the Sufferings of thoſe concerned in 
the Riot in Salisbury Court, on the 23d and 
_ 24th Days of July 1716. . n e 


N a Collection of this Nature, we cannot 
think it very improper to record ſomewhat 
of an Affair ſo extraordinary, and what may be 
. aid (though not indeed directly) to have 
ſome Relation to the Rebellion; in regard it 
 ſhews the Temper and Spirit of the People at 
that Time, in Favour of the Rebellion, and. 
thoſe who ſuffer'd for it. 15 ts 
This, though it had been but too viſible be- 
fore, did apparently very much increaſe after 
the Rebels were brought up to London, and eſpe- 
cially after ſome of them had ſuffer d; the Rea- 
ſon of which was plain, ſo great a Number of 
the better Sort of them fill'd the ſeveral Gaols 
in London, that they drew great Numbers of 
their Friends and Acquaintance to fee them, who 
related their Caſe when they came from them, in 
the moſt favourable Manner, founded upon the 
Accounts given of themſelves,and their pretended 
hard Utage. This drew Pity from ſome, who 
became their Friends, as others, and thoſe a ve- 
ry great Number, did out of Zeal and Principle; 
ſo that the Poyſon ſpread a pace; and it may 
juſtly be ſaid, that this was the Spring from 
whence a great deal of Diſaffection flow'd, not 
only through the City of London it ſelf, but alſo 
into diſtant Countries. 


Many 


RT 

.* Many Ontrages had been committed by .the 
Mob, through the Encouragement they receiy'd 
from ſome, and the Remiſneſs of others, wha 
thought themſelves unconcern'd : And this 
(which was the beſt Reaſon I could ever learn) 
was the Occaſion of ſetting up ſome Communi- 
ties or Aſſemblies, call'd Mug-Houſes ; where 
ſome Numbers of zealous and well- affected Per- 
ſons met, not only with Deſign to teſtify their Af, 
fection and Loyalty, by meeting together for the 
Benefit of Converſation, but to ſally on Occa- 
ſion, and diſſipate and diſperſe ſuch Mobs, as 
were perniciovs to the Peace of the Government, 
in diſtinguiſhing their Aboſes to thoſe, who 
| had the Character of being zealous in the Inte- 
reſt of King George. IS 
One of the chief of theſe was erected in 
Salisbury-Court, kept by one Robert Read, who 
had often taſted of the private Reſentment of 
the diſaffected Party; but that in a more parti- 
cCular Manner en the 23d and 24th of Fuly, 1716. 
On the former of theſe Nights, a Mob aſſem- 
- bled together firſt in the Temple, occaſion'd by 
the Appearance there of one Mr. Futter, a young 
Man, and one of the Rebel-Priſoners, who had 
been pardon'd by the King; and being got to- 
gether, they march'd into Fleet ſtreet, ſome a- 
mong them naming the Mug- Houſe in Salis 
Court, where there had been ſme Diſturbance 
a few Nights before. As they went down 
Fleetſtreet, they drew up before the Sign of the 
Boar's- Head, a publick Houſe, noted for its 
$500 Will and Loyalty to King George, as well 
y the Zeal of the Perſon who kept it, as the 
"Reſort of ſuch kind of Company to it. Here 
they diſcharged a Volley of 5tones and Dirt at 
the Windows, and did ſome Damage, and then 
4 went 
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went toward Saf;zbiry-Court ; but whether this 
was the pripcipal Body of the Mob, or that 
they join'd ſome other, was not certainly known; 
the Iſſue was, that they fell upon the Aug - 
Houſe there, after ſeveral Conſultations to pull 
it down; but this was prevented for that 
Night, by Means of the Aſſiſtance which ſeve- 
ral well affected People gave to the Maſter 
thereof. There was indeed two Conſtables, 
with a numerous Watch; but theſe were 


ſworn rather to have abetted the Mob, than to 


have diſperſed or diſcouraged them; for which 
one of them, named Fohnſon, very narrowly e- 
ſcaped a ſevere Proſecution. 

The next Day, the Mob aſſembled again very 
early, and fell to breaking the Windows, their 
Cry being all the while, High- Church and Or- 
mond; no King George, no Hanover ;, down with 
the Mug-Houſe; damn the Presbyterians, &. 
This continued till about Eleven à Clock, the 
Conſtable and Watch, as has been ſaid, not do- 
ing, or endeavouring to do their Duty, to di- 
ſperſe them; when the Danger growing great, 
he Maſter of the Mug Houſe, and a Grenadier, 
who, with ſome others, had been in the Houſe 
all Night for its Security, fally'd upon them, 
the former with a Blunderbuſs, and the latter 
with his Bayonet in the Muzzle of his Piece, 


and drove them into Fleet-ſtreer 5 but the Mob 


rallying again, puſh'd them to the Mug- Houſe 


Door, (a Conſtable in the mean Time having 


read the Proclamation) and their Captain, one 
Daniel Vaughan, at the Head of them, with a 
Quarter-Staff in his Hand; at which Time, 
after fair Warning given to keep off, Mr. Read 
fir'd his Blunderbuſs, and ſhot the ſaid Vaughan 
dead. But this was ſo far from diſperſing _ 
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Mob, that they now fell on with greater Force 
and Vigour, aſſaulted the Houſe, enter'd it, and 
broke and deſtroyed all they could lay their 
Hands on; the Remains of ſuch Goods as they 
could not otherwiſe deſtroy, they made a Bone- 
fire before the Door to conſume. In the mean 
Time the Perſons in it, to the Number of Seven 
or Eight, made a Barricade at one Pair of Stairs 
Head, to ſecure their Lives ; which, no Doubt, 
they bad loſt, had they not been able to repulſe 
the Mob in ſeveral Attacks made to gain the 
Stair Head. 5 | L 
The Mob, and thoſe who ſeem'd to favour 
their outrageous Enterprize, were ſo far from 
dreading the Conſequence of what they had | 
done, that they fell preſently. upon calling the 
Maſter of the Mug. Houſe to an Account for the 
Death of the Captain of the Mob; and a jury | 
was ſo pick'd for the Coroner's Inqueſt, that 
the Coroner could not, by any Methods or Per- 
ſuaſions, though he repeated the Laws to them 
in the moſt earneſt aud expreſſive Terms, pre- We | 
vail with them to give any other Verdict than | 
wilful Murder, which in Conſcience he could 
not record; and therefore prudently bound them 
over to the Seſſions, to give their Verdict there; 
while the Grand- Jury, upon a Bill preferr'd to 
them, ſoon found the ſame Jonoramw; fo he 
was indicted at the enſuing Seſſions, (viz. Sept. 
5. ) upon the aforeſaid Inquiſition; but after a 
very long Trial, upon plain and full Evidence, 
he was acquitted. 

. In the mean Time, ee Notice having 
been taken of ſome of the Rioters, whilſt they 
were only intent upon Mr. Read's Proſecution, 

and not dreading their own, Five of them were 
ſciz'd, and committed to Newgate, viz. Jobn 
Love, 
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Love, Thomas Bean, (Servant to Mr. Caſſel; and 
Mr. Carnegy, two of the Rebel-Priſoners in New. 
gate) George Purchaſe, Richard Price, and William 
Price, who were try'd the ſame Seſſions, upon the 
Statute of the iſt of King George, which makes 
it Felony withovt the Benefit of the Clergy, to 
demoliſh, or begin to demoliſh any Dwelling- Houſe, 

&c. The Fact, in the Manner it has been re- 

lated, was fully and plainly proved upon them; 


and, after a very flight Defence, they were all 


found Guilty; and the ſame Seſſions, with the 
reſt of the Malefactors condemn'd, receiv'd Sen- 
tence of Death, and were accordingly, on the 
21ſt of September following, executed at Sal:isbury-, 
Canrt End, in Heet- ſtreet. n 
They were all very young Men, and indeed 
were much to be pitied, being rather inſtigated 
by others, than acted by their own Will; little 
conſidering (as they declar'd themſelves) of 
the Unlawfulneſs and ill Conſequences of what 
they did; and had not the abſolute Neceſſity 
of- making an Example, to deter and prevent 
ſuch dangerous Practices for the future, been 
urg'd againſt them, their Caſe had raiſed ſoch a 
general Compaſſion, that, in all Likelihood, 


| they had not ſuffer'd ; for it is certain, the 


Prince, who was then Regent, had ſuch an Incli- 
nation to ſpare them, eſpecially two of them, 
that no other Motive could have determin'd 
their Execution: Hard Fate, to fall under the 
Senſe of io miſerable a Conſtructioun. 
As to the Fact they ſuffer'd for, they confeſ- 
ſed in general, that they were guilty of it; 
but inſiſted that they were innocent of the Law 
in Force to puniſh it with Death. They were 
very much lamented by thoſe who ſaw them 


paſs to Execution, and a more numerous Con- 


cout ſe 


-CBr1 


courſe was kardly ever ſeen upon the "off He- 


caſion; They ſaid little at the Place of Execn- 
tion, but behav'd themſelyes' with Humility 
and Decency, and died, in reſpect to ther Years, 
very penitently and devoutly: Bean, in a Paper 
which he gave the Ordinary of Newgate, dleared. 
the two Gentlemen he had ſerv'd in Newgate of 
knowing any Thing of his going upon tha f. 


fair. As be paſs'd to Execution, he gave à Pa- 


per, which he call'd his laſt Speech, to a Gen- 
tleman his Friend at Fleet bridge; but before, 


or by that Time he came to the Gallows, a 


Speech, which had been made for him, was 
iven him, of which he read a Part, but Was 


Interrupted; and therefore gave it to 4 former 


Companion of his, who ſent it to be printed; 
but his genuine Speech beforementiond is as 


follows, which the Author * this | mg has 
under his own Hand-Writing. * ** 


A copr 'of Thomas dear, rar. he L 
BING now to Hiſt my E. xit from che 

Stage of this World; I. Ahtnk it 
©to acquatiit all honeſt Peo ple, and Pere 
y my beloved oppreſſed Friends of the ttue 
ah Reform'd Church of England, that L. was al- 
© ways er up in the © obne of kde ſaid 


Ma Church, thoug han 1 worthy Son thetes 2 
That 1 Ne ay s wiſts, Wien i 
vent Zeal, for the Prof deter Tirefe And do 
© now die in the CS 855 8 i 
6 Church. \ 1hall not 0 = Ne Bfard- 
© ſhip of my Trial, ich wi fn 1 oa Fate 
„without a biden Not 05 5 10 —— 
6 as Subpœnas granted to? | John ed, 
to ſummons my Friends 1% ir up! 


© ON 
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© on the Wickedneſs, Falſhood, and Malice,, 


< the Evidence that ſwore agaiaſt me, Cc. A 
< ſhall only put you in Mind of a Fable of the 
© Crows and the Pigeons, related in Fable 306 f 


© Roger L Eſtranges Book, Pag. 358. 


<FFTHERE. haypened 4 Suit in Lam betwixe 
6 the two Fate, of the Craws and the 5 
© geans,, but for Quietneſs ſake, they agreed ups; 
© an Order of Reference, and the Kite was to g 
© Arbitrator z_ the Cauſe was heard, and the Tudg- 


ment given for the Crows. 


AE) 27 HE 09 099 OY 7 wg 
AE my Brother, if I am, a Thief; one 
IX Criminal upon the Bench, will be ſure 
to bring off another at the Bar. Er 


; RE EAR XA QI: 
Nnocency is almoſt ſure to be worſted, wherever. 
it may be abus d with Security and Advantage : 
| Guilty, or not Guilty, is not ſo much the Point in 
the. Caſe. here of the Crows aud Pigeons; for the 
Matter iv Queſtion. i, the Perſon ar Party, not 
the Fact ; the one's in the Plot, let him be never 
fo innocent, and the other it as white as the driven 
Snow, let him be never ſo criminal. There are 
Clubs, Cabals, Ignoramus's, falſe Witneſſes among 
Men as well as among Birds, with all the pompous 
Formalit ies of countenancing. Fraud and Corruption 
with the ſacred Name of Juſtice : Set a Kite upon the 
Bench, and tis Forty to One bell bring. off 4 Crow 
at the Bar. Briefly, there is nothing. more in the 
| Iniquity of this Fiſt ian, than what we ſee every Rey 
made good in common . Buſineſs and Practice. Ii 
but dreſſing up 4 Bird of Prey in his Cap and Furrs, 
to make @ Fudge of bim, and ſo for 4 Knight of 


the 


,* L901 
the Paſt, | 2 but ; dubbing him with 4 Title. of 
or 


7 


King's Evidence, and the Work is dont; for in thefe © 
Caſt Judge, Fury, and Witneſſes, are all of 4 Piece. 


I leave the World to judge hom this Moral is ap- 
plicable to the preſent Caſe of u, poor, tender, jung 
Lads. One may eaſily gueſs mba the Kite, who - 
the Crows, (where ſome * Gott n 4 curſed - 
* Haſell Stump, and others pere hd un 4 bloody, + 
deceitful broken Reed) and wha the poor, Soars of 
oppreſs'd Pigeons are ? & wiſhing Proſperity to the- 
true Church of England, and to the Mambers thereof: 
I vid you all adieu, and wiſh you may ſea batter Times. 

This is a true Copy of my own Hand-wrizing, phat 
Jintend to give the Sheriff. . „„ 

Sept. 21. 1716. HL. 
That Paper which was given to him, and of 
hg nating read à Part at the Gallows, though it 
is ſcarce pertinent, yet to gratify out ers, 
is here inſerted... 11 75 3 


th * Am brought hither, by God's Permiſſion, 
Dear Fellon- Chriſtians and Cauntrymen, a- 
c gainſt the ancient Laws of this Kingdom, and 


© the undoubted Liberties of this once free Peo- 
605 ple, by, Virtue of a new , pretended Lau, to 
< fſuffer an ignommzous Death, though nothing 
. © worthy of Death, even according to this new 
<£ Conſtitution, could have been prov d upon me, 
& had ! had but the Right of defending my fels 
« allow'd me, which we Engliſhmen have hither- 
© to ſo much. gloried in, and for which we ordi- 
© narily appeal to God and our Country, as I do 


* 
2 —— —— 
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* * The Names of Two of the Mitneſſe. againſt bim. 
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< 'moſt ſolemnly now appeal to both, in this my 
„„ awe el otianab at cg 
Beſeeching the Almighty God; that he will 
© not lay this Sin to the Charge of thoſe, who 
© have been inſtrumental in bringing me to 
c this unexpected End; and that he will not res 
member the Sins of my Youth, nor enter in-“ 
to judgment with me for my manifold Tranſ- 
« ęgreſſions ageinſt his moſt holy Law, whereby 
<. I have merited not only temporal but eternal 
Death, ame Hrought Diſhonour upon the holy 
< Religionwhith 1 profeſs, and which I am now 
going total with my Blood. 
lt was the Zeal that burn'd in me, to hear 
of certain diabolical Healths publickly drank 
© in Defiance of all Law, as well as Religion, 
© and particularly, Of Confuſion to the Church of 
England, with helliſh Reflections both on the 
© Living and oh the Dead, which kindled- that 
© Fire in me, which would have been hard for 
Men of more Vears and Underſtanding to have 
© governed, under ſuch great and repeated Pro- 
© yocations. nt 4 5 
God be merciful to me, and to all who gave 
© them, and who have promoted thereby this 
< Scene now before your Eyes ; and grant that 
all may be waſt'd away in the Blood of Chriſt, 
into whoſe Bowels of Love and Mercy [caſt 
c my ſelf in the Fellowſhip of all faithful Peni- 
© tents, who are at Reſt with him. 
- ©1diean unworthy Member of the Church of 
England, as by Law Eſtabliſh'd, which God 
© for ever preſerve; and I protelt againſt Popery, 
© and all Antichriſtians whatſoever, and all U- 
© ſurpations both in Church and State. I ſay 
© again, God for ever preſerve the Church of 
ai f 3 Eng land, 
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England, and make · her glorious, that all who 
diſſent from her may be converted to her. 
I heartily pray, that God would look upon 
© this once flonriſhing, but niow miſerable di- 
* ſtrated Nation, and heal the Breaches thereof 
© by the only Expedient which remains, and which 
* is in the Hands of God to fulfil; baffling all the 
© Deſigns and Devices of wicked Men and An- 
e gels againſt Truth, Juſtice, and Peace. N 
© 1 beg of you all to help and aſſiſt me in this 
Hour of Death, with your fervent Prayers to 
© the Father of Mercies, that I may be ſtreng- 
© thened to overcome it, through the Blood of 
© the Lamb, and have a Part in the Reſurrection 
© to eternal Life. Lord Jeſus, have Mercy on 
© my Soul; Lord Jeſus, receive my Spitit. A. 
© men, Lord Jeſus. | 8 


A true Copy of the Petition. of Thomas Bean, 

which was preſented, or intended to be preſented, 
by his Mother to the Prince of Wales, Prince Re- 
gent, &c. alittle before his Execution. 


To His Royal Highneſs George Prince of Wale, 
Guardian of this Realm, and his Majeſty's 
Lieutenant within the ſame. , The humble Pe- 
tition of Thomas Bean, now lying under Sen- 
terice of Death in the Priſon of Newgate, # 


Moſt Humbly Sheweth, | 
"ts T your: Petitioner having been a long Tim 
out of Service, was at laſt (about a Month 
before the ſaid Riot) employed by ſome of the Re- 
bel Priſoners in Newgate, to go of their Errands, 
(which he the more readily accepted of, becauſe he 
had no other Means to maintain his Aged and Sick 
Mother, although, to his Misfortune, be finds _ r 
W 6 EE 4 


bd 


as caus'd 4 great Prejudice againſt him) and that 
very Day being ſent out about his Maſter's Buſineſs, 
without any Deſign to promote, or, indeed any Know- 
ledge that there was 4 Riot, be unbappily fell in a- 
mong the Mob, to 7 what or Matter was; but 
without any Deſign of aſſiſting them. 
That being wer s Af = above Seventeen Tears 
of Age, he knew nothing of the Act of Parliament, 
or that it was any Crime againſt the Government to 
be among ſuch a Multitude; neither did he remain 
long there, nor in the leaſt aſſaulted or entred the 
Houſe, or meddled with breaking any of the Goods, 
but returned Home before the Height of the Attion, 
and before the Houſe was broke open, or the Procla- 
8 * read; neither was he otherwiſe concern d in 
the Riot, than by taking up a ſmall Piece of the 
Sign that was kick'd about by the Mob, and car- 
rying it in his Hand along the Street: Neither did 
Mr. Collins, or any other credible Evidence, ſwear 
that he aſſaulted the Houſe ;, only one Gott, whom 
he has Reaſon to ayprebend, bad ſome private Pique 
ainſt him, ſwore, that he ſaw him fling Stones at 
k Windows , which he declares, upon the Word of 
'4 dying Perſon, to be falſe ;, and his taking up the 
Piece of 4 Sign was accidental, and without 4 
Thoughts of Harm, for which he is now to die. 
That your Petitioner was never before Guilty, 
either by Word or Deed,, of any Crime or Miſde- 
meanour againſt his moſt ſacred Majeſty King 
George, the Government, or indeed any private 
Perſon, to bis Knowleage ;, and if your Royal High- 
neſs will be mercifully pleaſed to ſpare bis Life this 
Time, he doth ſolemnly promiſe that he will, for the 
Remainder of bis Days, behave himſelf as a moſt 
Adutiful Subject; what he has already ſuffered by his 
hard and long Impriſonment, being a ſufficient Warn- 
- ing to him for the future. 


Tour 
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Tour Petitioner 142 moſt humbly implores 
your Royal Highneſs's Mercy; hoping that, out of 
your Princely Goodneſs and Clemency, you will be 
pleaſed to compaſſionate his tender Age, and Igno- 
rance of the Laws, and ſave the Life of a Perſon, 
who will not fail to make an Atonement for this his 
firſt Fatt, by his future Behaviour and Fidelity. _ 

| And your Petitioner (as in Duty bound) 

will ever pray for the Proſperity of his 
moſt Sacred Majeſty King George, and 
| all his Royal Iſſue. © | | 


There was, beſides theſe, one Naſh, try'd and 
convicted upon the ſame Statute; but afterwards. 
pardon'd : And one Delandre, a Watchmaker 
in ge Prot, who was convicted for abetting 
the Mob in their Deſign of pulling down the | 

Mug- Houſe ;, Which is the moſt that can be ſaid "4 
of this Affair. "a 3 
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Fine, Impri onment, 


of thoſe who ſuffered by Arader | 
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A Lift of the Noblemen and Gentlemen attainted of 
High Treaſon, in the Second * of the ſees 


Parliament. 


OHN Earl of Mar. 
William Murray, 
commonly called Mar- 
quuiſof Tullibardine. 
BS. Earl of Lialith- 
gow. 
James Drummond, Eſq; 
commonly called Lord 
Drummond. | 


Theſe Four ſtand At- 
tainted from and after 
the 19th of January, 
1716. in 4 particular 
Att of a and by 
themſelves. , 


George Earl Mariſchal. 
William Earl of Sea- 

forth. 

James Earl of Southesk. 

James Earl of Panmure. 


William Viſcount of 
 Kilſyth. 
W Viſcount of King- 


Robert Lord Burleigh. 
Kenneth Lord Duffus. 
James Ogleby, common- 
ly called Lord Ogleby. 
William Sutherland, 
Laird of Roſs, 
Brother to the Lord 
Duffus. 
Lieut. Gen, George Ha- 
milton. 
Major Gen. Tho. Gor- 
on, Laird of Achin- 
towel. | 
Col. John Hay, Son to the 
Earl of Kinnoul. 
Major Will. Clepham. 
Sir David Threepland, 
of Fingask. 


Sir 
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Sir Hugh Paterſon of 
 _ Bannockbourn. . 
Sir Donald Mac Donald 

of. Slate. 

Sir John Preſton of Pre- 

Sir John Mackenzie of 
Cowle.. 

Mr. James Malcolme of 
Grange. | 


lanernytie. 
Mr. Alexander Robert- 
ſon of Strowan. 
Mr. John Walkingſhaw 
of Scots-toun. 
Mr. John Mackenzie, 
. Son of Delvin. 
George Mackenzie of 
Ballamukie.” 
Alexander Mackenzie 
of Fraſerdale. 
Roderick Mackenzie of 
Fairburn. 
Alexander Mackenzie 
of Applecroſs. 
Donal 
Kilcowie 
John Mackenzie of 
vach. 


A- 


Alexander Mackenzie 
of Pachmalauch-. 
John Sinclair Eſq; com- 
monly Maſter of Sin- 
clair, 


C03 


Mackenzie 


Alexander Farquarſon 
of Inveray. | EE 
Colin Campbel, Laird 
of Glendarowl. 
John Cameron, Teunger, 
of Lochiel. 5 
James Stirling of Kier. 
William - Grahme of 
Duatroon. 


Robert Campbel, alias 
Mr. John Stewart f 


Mac Gregor, common 
ly called Robert Roy. 
John Oliphant, late Bai- 
liffe of Dundee. 
Rob. Stewart of Appin. 
Hugh Roſs, Laird of 
Clava. | | 
John Mac Dougal of 
Lorn. 
John Grant, Laird of 
Glenmorriſon. 


John Mac Kinuin, Laird 


of Mac Kinuin. 
Rotherick Chiſholm of 
Strathg aſs, _ 
Alexander Mac Donald 
of Glencoe. 
John Mackra of Dava- 
charty. 

Alexander MacDonald, 
Laird of Glengary, 
afterwards pardoned. 
Ronald Mac Donald, 
Captain of ClanJRo- 

nald. 4 


Theſe 
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| Theſe laſt named are contained in one Alt of Par- 
liament, if they did not ſurrender themſelves before 
the Laſt of June, 1716. Stand Attainted of High- 
Treaſon from and after the 13th of November, 1716. 

By one other Ac, Tho. Forſter, Eſq; Brigadier 
William Mackintoſh. | 

As for the Attainders of the late Duke of 
Ormond, and late Viſcount Bolingbroke, &c. They 
were previous to the Rebellion, and ſo not at all 

neceſlary to be inſerted here. 


The Chief of thoſe who ſuffered in other Reſpefts, are | 


ſach- as follow. 


ExpelFd me 8 of Cows n 
mons, and the former order- 1 
ed te de proſecuted for p T <a ER 
High Treaſon, but he fled (Tir 77966 B19; 

beyond Sea, x 5 Boe 
Colonel Paul, who had a Company in the Firft 

Regiment of Foot Guards. He was ſeiz'd by a 

Meſſenger the 2d of September, 1715. on an In- 

formation, for encouraging the enliſting of Men 

for the Pretender's Service; the Circumſtances 
of which, are given in Evidence on the Trial 
of Foſeph Sullivane, and may be ſeen there. He 
was committed Priſoner to the Gatehozſe, and 
lay long under Confinement, but in the End 
was diſmiſſed; there being no doubt, but he made 
his Innocence appear; for he not only held his 

Command, but was introduced, after his Re- 

leaſement, to kiſs the King's Hand. 

On the 4th of September, William Lord Powis, 

by ſome called Duke, and; Marquiſs of Pewis, a 

Papiſt ; was taken into Cuſtody of one of the 

King's Meſſengers, and ten Days after com- 

mitted to the Tower for High Treaſon, . 

Stk | 6 


Conr] 
he lay till the 27th of May, when he wasadmit< 
ted to Bail without Tryal. The Charge in ge- 
neral {aid to be alledged againſt him was, iſſuing 8 
Money for the Service of the Pretender; but 25 
no Occaſion of Proof offering, the true Reaſon 
of his Commitment reſts a Secret. 
On the 21ff of September, George Lord Land/- 
down was ſeiz'd by a Meſſenger, aſſiſted by a 
File or two of the Guards; and on the 267 
committed a Priſoner in the Tower, and a Bill 
of Indictment for High Treaſon was found a- 
gainſt him; but he was diſcharged by Pardon 
paſs'd the 8rh of February, 1715. WET OY 
The ſame Day George Viſcount of Duplin, Son 
and Heir Apparent to the Earl of Kinnoul of 4 
Scotland, and Baron of Pedwarden in England, _— 
was likewiſe ſeiz'd by a Meſſenger, and the 1370 2 
of October committed to the Tower; but no Pro- 
ſecution commencing, he was admitted to Bail 
on the 26th of May following. 
William Earl of Ferſey, was likewiſe at that 
Time taken into Cuſtody of a Meſſenger, at the 
Houſe of the Biſhop of Rocheſter at Peckham; 
but nothing appearing againſt him, he was en» 
larged ſoon after. 3 
On the 24th of September, Edward Harvey, Sen. 
of Comb, in the County of Surrey, and Member 
of Parliament for Clithero in Lancaſhire, was 
taken up by a Meſſenger. A Meſſage had been 
ſent to the Commons by a Secretary of State, 
to acquaint the Houſe, That the King having 
juſt Cauſe to ſuſpect, that Sir William Windham, 
Bart. Sir John Pakington, Bart. Thomas Forſter 
Eſq; John Anſtis, Eſq; Corbet Kynaſton, Eſq; an 
Edward Harvey, Eſq; were engag'd in a Deſign 
to ſnpport the. intended lavaſion, defiring 
the Conſent of the Houſe to apprehend them; 
GEES: © which 
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which they immediately complied with, by or- 
dering an Addreſs to be drawn up to that Pur- 
poſe, and Warrants were forthwith iſſued. 
On the 25th, Mr. Harvey was examin'd before 
a Committee of the Privy Council at the Coclyit, 
where he at firſt reſolutely deny'd the Charge 
againſt him; but ſome Proof, as was generally 
ſaid, appearing, that he was at leaſt privy to 
the Deſign of carrying on the Conſpiracy 5 he 
was remanded to the Meſſenger's Houſe, where 
that Night he ſtabb'd himſelf with a Knife, 
and was found the next Morning early, groan- 
ing and weltring in his Blood in Bed. He lay 
long ill of his Wound, and a Fever that attend- 
ed it, and was on the 34 of May following 

committed to Newgate for High Treaſon ; but 
bailed from thence on the Expiration of the 
Suſpenſion of the Habeas Corpus Act. 
John Anſtis Eſq, Member of Parliament for 
Launceſton in Cornwal, was, in Purſuance of the 
aforeſaid Order, and at the ſame Time, ſeized 
by one of His Majeſty's Meſſengers, .in whoſe 
Cuſtody he was kept till January following, and 
then, by the Favour of the Government, admit- 

ted to Bail. 
Sir John Pakington, Bart. Knight of the Shire 
for the County of Worceſter, was taken at his 

own Houle in that County, from whence he ne- 
ver ſtirred, tho? he had Infor mation of the Or- 
der for ſeizing him. He was brought Priſoner 
to London on the 1ſt of October, and on the 4th 
was examined before the Council, where he be- 
haved himſelf with Reſpect and Decency, and 
gave very ſatisfactory Anſwers to the Queſt ions 
put to him. What was publickly ſaid to be al- 

ledged againſt him was, his Name being men- 
tioned in a Liſt among many others, _ were 
a nown - 
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known to be diſpoſed to favour the Rebellion; 
and his Anſwer to be in Subſtance, that it would 
be very hard, a Man ſnould be accountable for 
having his Name written in ſuch a Liſt, unleſs 
it were proved to be done by his own particular 
Order, or Approbation; which he faid he was 
wholly ignorant of. It appears that what he 
ſaid was ſatisfactory, for he was at that his 
firſt Examigation honourably diſcharged. N 
Sir William Windham, Bart. Knight of the 
Shire for the County of Somerſet, one of thoſe 
mentioned in the aforeſaid Order, ſurrender'd 
himſelf October the zd. The Order for ſeizing 
him was diſpatched to his Seat at Orchard Wind- 
ham, in the aforeſaid County, the very Day it 
was iſſued, by Colonel Hurſt of the Foot Guards, 
who had with him a Meſſenger, where they 
arrived the Day following very early in the 
Morning. It was with ſome Difficulty that they 
got Admittance to Sir William z but pretending 
to have Letters of Importance to him, it effect- 
ed their Purpoſe. Sir William had the Preſence 
of. Mind to diſſemble his Surprize, deſiring no 
Noiſe might be made to frighten his Lady, Who 
was with Child: The Colonel thought this very 
reaſonable to comply with, ſearched his Pockets, 
and ſeized a Bundle of Papers, ſaid to be of 
great Conſequence, and permitted him to go 
and take Leave of his Lady; which Opportuni- 
ty Sir William made uſe of to eſcape. Colonel 
Hurſt, having directed the Meſſenger to ſtay 
at Orchard Windham, till farther Orders, poſted 
to London to give the Government an Account 
of what was done: They were well plezſed 
with the Papers he had ſeized, but regretted 
extremely that their Priſoner had eſcaped ; and 
ordered a Proclamation to be iſſued for appre- 
2 hending 
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hending him, with the Reward of 1000 J. Sir 
Wilian finding himſelf purſued s this Procla- 
mation, as well as by ſeveral Meſſengers, who 
were out in Purſuit of him ; ſurrendred himſelf 
to the Earl of Hertford, his Brother in Law, 
Captain of the Life Guard, on the 34 of October 
following, who delivered him into the Cuſtody 
of a Meſſenger : Three Days after, he was ex- 
amined at the Council Board, and was come 
mitted to the Tower; where he remained a Pri- 
ſoner till the 18eh of June, 1716. and was then, 
after conſiderable Oppoſition, admitted to Bail at 
the King t Bench Bar at Weſtminſter. He appear- 
ed the Firſt Day of Term, and was continued 
on his Recognizance, there being Matters of 
Miſpriſion of Treaſon found againſt him; but 
after the Lord Laydſdown's Pardon, his Bail 
was diſmiſs'd. | £46 

Thomas Forſter, Eſq; the 5th Perſon mentioned 
in his Majeſty's Meſſage to the Commons, became 
General of the Rebel Army in England; and 
Corbet Kynaſton, Eſq; the 6th, fled from his Ha- 
bitation for a Time, but afterwards came in, 
and was admitted to Bail. The former, after a 
long Confinement in Newg«te, made his Eſcape, 
and got over to France, and was Attainted as 
before. n 261-1 
On the Firſt of October, Nicholas Earl of 
Scarſdale, was taken into Cuſtody of a Meſſen- 
ger, aſſiſted by a Detachment of the Guards. 
He was confined to his - oO n Houſe for ſome. 
Days, and on the 12h following was ſent Pri- 
ſoner to the Tower; where he remained till the 
- 26th Day of May following, and was then ad- 

mitted to Bail. | ene 
The 28th of September, Mr. Ambroſe Crawley, 
an eminent Iren Merchant, Son to the late Sir 
, Ambroſe 
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Ambroſe Crawley, was apprehended by a Meſſen- 
ger, on Suſpicion of having favoured the Re- 
lion; but upon Examination was, on the, 1f 
of October, diſcharged from his Confinement. 
The ſame Firſt of October, Mr. Ozinda, Keep- 
er of the Chocolate Houſe near St. James's Gate, 
was. committed to Newgate, on Suſpicion of 
favouring a traiterous Correſpondence againſt 
the Government; but was after releaſed upon 
giving Bail. " . 
About the ſame Time, Mr. Xing, an Underta- 
ker, and Francis Lewis Francia a Jew, were like- 


wiſe ſent to Newgate, on Suſpicion of  treaſo- | 


nable Practices; the former was ſoon after re- 
leaſed, but the latter tried at the Old Bailey, and 
„ as has been ſaid. La | 
The latter End of September, Sir Richard Vi- 
vian, Bart. was ſeiz'd at his Houſe in the Coun- 
try; the Occaſion of which, as likewiſe. of ſeize 
ing ſome others in that Country, has already 
been mentioned in the Courſe of this Work. 
About the ſame Time the Lord Dunbar, and Sir 
Marmaduke Conſtable, both Papiſts, were ſeized 
in the North, and brought Priſoners to London; 
but in a little Time diſmiſſed upon Bail. They 
were ordered to be ſeiz d with others actually 
engaged in the Rebellion, who were too watch- 
ful for the Meſſengers in getting out of the 
Way; but much better had it been for many 
of them to have been in their Caſe. 7 
About the Beginning of October, N. S. the 
Lord North and Grey, who for ſome time had 
reſided at the Hague, and left that Place on 
Pretence of going to Rotterdam, to receive the 
Sacrament in the Evgliſh Church there; but 
proceeding to Braſſels, and deſigning, as *twas * 


judged, to go farther, Mr. Lewes, the Britiſh * | 


Secretary 
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Secretary there, who was before hand advifed 
to haye an Eye upon him, cauſed him to be 
ſeized ; but upon ſome Aſſurances given by his 
Lordſhip of harbouring no ill Deſign, he was a 
few Days after ſet at Liberty. 

On the 11th of October, George Dormer, Wri- 
ter of a News Letter, who ſucceeded Mr. John 
Dyer in that Method; having been a little too 
free in his Accounts of the Rebellion, and the 
State of Affairs, was taken into Cuſtody of a 
Meſſenger, who likewiſe ſeized ſome of his 
Papers. About 8 Days after, being examined 
at the Secretary's Office, the Oath of Abjuration 
was tender'd to him, but he refuſed to take the 
ſame, and acknowledg'd himfelf to be a Papiſt, 
and was accordingly convicted as ſuch. _ 

The 14th of December, Sir Coppleſton Warwick 
Bampfylde, Knight of the Shire for the County 
of Devon, againſt whom a Warrant had been 
_. Iſſued to apprehend him, ſurreadred himfelf to 
one of the King's Meſſengers, and was ſome 


little Time after admitted to Bail. There were 


likewiſe Warrants againſt fome others, whe 
were Members of the preſent Parliament; but 
on ſurrendring themſelves, they were immedi- 
ately diſcharged. + * e 
The ſame Day Richard Foxes, frequently called 
_ Gun Jones, againſt whom a Warrant had long 
been iſſued, on Suſpicion of High Treaſon, was 
ſeiz'd by a Meſſenger, at the Fountain Tavern in 
the Strand, and continned in Cuſtody till the Expi- 
ration of the Habeas Corpus Act. The Matter againſt 
him was a Suſpicion of being privy to the intend- 
ed Inſurrection, and of aſſiſting with ſome Arms. 
I omit many who were taken up and puniſn'd 
for oppobrious Words ſpoken at that Time 
againſt the Government, as well as for _— 
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and Publiſhing ſeditious Papers and Pamphlets; 
or other ſmaller Articles of Diſloyalty, & c. as 
not eſſential to the Rebellion it ſelt. 


Seized at Oxford, 
Captain Halſtead, 
Mr. Spelman, _ 
Mr, Wil on, 
Mr. Ki ey, | | 7 : 
Mr. White, 1 Theſe were afterward diſ- 


Mr. Bourk, charged, ſome upon Bail, o- 


Mr. Loyd, ' { thers for want of Proſecution. 
Tho . 2 "= | 

John Clarke, | 

Tho. Todd, | 

William Hughes. 

Col. Land/down, 

Capt. Doyle, | 
8 ; Theſe were afterwards 
Mr. Macartney,  ediſcharged, ſome vpon Bail, 


1 pb 
Mr. Dan, others without Proſecution. 


Mr. Mackdonnel, 
William Hibbert. | 
Here was ſeized likewiſe Sir William Swinburn, 
Bart. of Capheaton, in the County of Northumber- 
land, a Papiſt; who died in the Cuſtody of a 
Meſſenger, or at leaſt ſome few Days after he 
was releaſed. EN *: 
One Mackenſie was try'd at Wincheſter, the 
Simmer Aſſizes 1716. for enliſting Men for the 
Pretender, in Order to carry on the Rebellion, 
but acquitted. : 5 
5 T5. 


1 
The following Perſons were talen up and committed 
to Kort Goal, 3 Suſpicion of having fled from 
Preton. r 
Francis Simpſon, Servant to Lord” 
Derwent water. 53 
- William Willſon, Servant to Mr. 
Collingwood of Eſlington. 
N pgs Servant to | 
pt- John Shaſtoe. | | | 15 
Edmund Synnot, Servant to Mr. 1 * 
Join White. e * * 1 
Wiliam Frazer, Servant to | har gec 
John AMackleane. TA 
John Leadbitter,a Husbandman. 
Fohn Willſon, a Day Labourer. | 
John Henderſon, Servant to Mr. | 
Talbott. F 
There was likewiſe committed to this Goal, 
one Chriſtopher Smal; He had been ſecured at 
Birdlington, (where he publickly ſaid he was 
for King James the Third, ) and ſo was ſuſpected 
of deſigning to go to the Rebels. It appeared 
afterwards, that this Man had fled from London, 
where he had left his Wife and Children in a 
mean Condition, to avoid his Creditors, and had 
brought away her Cloaths, Plate, &c. which were 
ſeixed with him. He was afterwards diſcharg'd, 


Executed in London. 
FoſephSilver,alias Sullivane,) 7 
Robert Whitty. ? Conſpiracy leading 
John Dorrel. | the Rebellion. 

_ William Kerr. | 


Jeb Gordon, j 


James 
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James Earl of Derwent - Col. H enry Oxburghs. 


water. K abe Gu Gaſcoigne. 
WilianVifcount of Ken- John Hall. 
muree 125 W iam Paul. 5 
Died in Newgate. 
David Drummond of Geo. Gibſon of — 
Vndermeatd. John Toole. | 
James Swinburn. Mr. Stelet, Steward to 
Richard Butler. Sir Francis Andertan. 
D. Kennedy F. Foiley. N 


Died in Cuſtody of a Meſſenger. 
James Stewart. 


Executed at SO 


George Mackintoſh. | | — 
nn 18th of February, 171. * 
Robert Crowe. {36.5 te wan: re 
Cap. Tho. Bruce. N 

Tho. Shuttle worth. 1 
Fobn Winckley, 34 of October, 1716. 
William Charnley. þ | 
Richard Hodgſon 


wy in Goal at Lancaſter. 


William Selby, Aged 91. Thomas Mac Phorfon. 1 
Far. Smith. _ Finley Mac Int intoſb. 1 
Lacan Muc Pherſon. John Macdonnel. | = 


Tho. Smith. Andrew Smith. 
Fohn Gordor. John Fenwick. 
Angus Mathantoſh. Evan Mackint 


= 
| 
| 


John Mac Gillivray. MatJenkinſonylL.ord Per- | ; 
Farquar Mac Gillroray. wmentwater's Coachman. 
e John 


George Turner. 


John Fi iſber. 

Alex. Mac Queen. 
David Patterſon. 
Farquar Mac Gillivray. 
William Aſorris. 
Allen Mackdonnell. 


| William Mac Pherſon. 


Jom Kinady. 

Evan Macidonnell. 
John Mac Queen. 
Donald Mackintoſh. 
Donald Mackintoſh. 
Donald Mac Gregor. 
Donald Mackintoſh. - 
Donald Read. 

John Robertſon. 
John Mac Gregor. 


Fon Robertſon. 


Lewis Mac Faile. 


+ Wiliam Mac Donald. 
Alex. Smith. 


Fohn Mac Donald. 


| Donald MacGillivray- 


Donald Clark: 
Alex. Robertſon. 
James Smith. 


Went n 
thence for Tranſ por- 
ration. 


John Wilde. | 


David Mitchell, 


John Newton. 
Jolm Forbes. 
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Peter Robinſon. 
William Woofels. 


1 „ 


Alex , Forbes. 6 
John Bourn. 


Tſaac Chambers. 
Hey Monrow. 


Alex. Cameron. 
Charles Strahan. 
Patrick Cummin. 
Rotherick Macdonnell, 


George Dickenſon, 


James Swinney. 


Ralph Sprunſton. 


George Halgſen 


James Malone. 

Charles Lunden. 

John M, AC le an. 

John Stewart. | 
Archibald Mac tl ac il an. 


Alex. Stuart. 


John Robert ſon. 'J 
Robert Atkinſon. . 
Malcolm Mac Gregor. 
James Mac G illivray. 
Duncan Farquarſon. 
John Glaſs. © 

Hugh Frazer. 

Donald Stuart. 

Alex. Stuart. 

Duncan Ferguſon. 


Malco ſin Malcolm. 


James Robert ſon. 
John Keas. 

John Mackenſie. 
Donald Robert ſon. 


Duncan Robertſon. 


Doug all St Hart. 
| | John 


John Mac Levan. 
Donald Mac Dirmed. 


6 
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Donald Mackintoſh. 


Donald Mac are, A 


Jo. Campbell. Jom Mac Gillivray. 
Duncan Campbtl. . Fobn Farquarſon. © 

Jo. Mac Kingie. Alex. Mac Queen. 
Donald Cameron. Law. Mac Bean. 
Alexander Leaſlie.  EvanClark. 

David Patterſon. © Alex. Mae Oueen. 

Henry Macdonald, Alex. Mac Lean. 

Neill Stuart. Duncan Mac Ver 
Adam Robert ſon. Jolm Frater. TI's 
Duncan Toſh. - Alex. Smith. 

John Robert ſon. Wenn. Evan Mac Gillivray. \ 
Duncan Mac Gregor. . Duncan Mackintoſh. 
Duncan Stuart. Alex. Mac Queen 
James Robertſon. _ Law. Mac Gillivruy. 
Robert Mac Colin. John Mac Gillivrayn. 
Alexander Mac Pherſon. Johm Mac Gilliuray. 
Alex. Stuart. Fames Mac eee 
John Macdonald. John Mackintoſh. n. 
Ang as Mac * VMiliam Mac Bean. 

Hugh Frazer. Tho. Clark. 

Rorie Mac donal l. John Robertſon. + 
Duncan Mac 71e, David Mac Queen 
John Robertſon: John Mackintoſh. + 
Alex: Maclean, Alex. Mac Bean. ok 
"Alex. Mac Gillivray. x Denald R. 
Alex. Mackintoſh... John Shaw. kk gh] 
James Mac allarꝙ. | N Mac cler. 
James * 2 2 

INS Executed at * 1 

Major Yobis Wairne,. f | 
Capt. Phil. Locthart, © Shot by Sentence of . 
Capt. John Shaftoe, Court Martial. | | 
2 Ereskine; 


OS 

Richard Sharelewnrth, 5 t fon 
Koper _— : Wiliam Black. 
— Donald Mackdonal a. 
——ů— ler. 9-2  Rorie Kennedy- 
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5 James Drummond. 
William Black.” 


Donald Mackdendld.. 


. Wen e . Korie Kennedy. 
William Achwright. John Ord. | 
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Executed in Scotland Tmo: 


- There were Tra from Lev . 
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choſe mentioned before to be ſent. thither from | 
„to the Number of 638 Perſons; who 
being generally of the common Sort, makes u "4 
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PRE King having already ſhewed, His | 


Royal Inclination to Mercy, by man 


EY particular Inſtances of Grace, extended to {i 


as had rendred themſelves Obnoxious to the 


Laws, by being concerned in the late unnatural 


Rebellion, that nothing may be wanting in His 


_ Majeſty to Quiet the Minds of all his Subjects, 


hath therefore, upon mature Deliberation, Re- 


ſolved and Determined to Grant His General 


and Free Pardon in a Large and Bountiful man- 


ner; And however it may be Received .by 
thoſe Who are Obſtinately bent on the Ruin 


of their Country, His Majeſty promiſes Himſelf, 


that it will Raiſe a due Senſe of Gratitude in 
all ſuch as have been Artfully Miſled into Trea- 


ſonable Practices againſt His Perſon and Go- 


vernment, and Preſerve them and others from 


ſtanding in need of the like Mercy for the fu- 
ture, when ſuch: an Inſtance of Clemency maß 
not be fo. expedient for the Pablick Welfare, 
as it would be agreeable to His Majeſty's Incli- 


nations: And therefore His Majeſty is well 


Pleaſed and Cantented that it be Enacted by 
the Authority of this preſent Parliament; 


That all and every His Majeſty's Subjects, of 


this His Majeſty's Realm of Great Britain, their 


_ Heirs, Succeſſors, Executors, and Adminiſtra- 


} 


tors, ſhall be, by the Authority of this preſent 
Parliament, Acquitted, Pardoned, Releaſed, 
and Diſcharged againſt the King's Majeſty, His 
Heirs and Succeſſors, and every of them, of 


and 


£ 


PW - 
and from all and all manner of Treaſons, Miß 
priſions of Treaſons, Felonies, Treaſonable 
and Seditious Words or Libels, Leaſing-Mak⸗ 
ing, Miſpriſions of Felony, Seditious and un- 
lawful Meetings and Conventicles, and all Of- 
fences whereby any Perſon may be charged 
with the Danger and Penalty of Præmunire; 
and alſo of and from all Riots, Routs, Offences, - 
Contempts, Treſpaſles, Entries, Wrongs, De- 
ceipts, Miſdemeanors, Forfeitures, Penalties, 
and Sums of Money, Pains of Death, Pains 
Corporal, and e e 8 ag generallx 
of and from all other Things, Cauſes, Quarrels, 
Suits, Judgments, and Executions, in this pre- 
fent Act hereafter not Excepted or Foreprized, 
which have been had, made, done, committed, 
omitted, perpetrated, incurred, or forfeited, 
before aw the Sixth Pay of May, 1717. _ 
And the King doth Grant and Freely Give 


f 


to every of his Subjects, all Goods, Chattels, 


Debts,” Fines, Iſſues, Profits, Amerciaments, 
Forfeitures, and Sums of Money,” by any of 
them Forfeited, which to His Majeſty do or. 
ſhall Appertain, by reaſon of any Offence, Con- 
tempt, Treſpaſs, Entry, Miſdemeanor, Matter, 
Cauſe, or Quarrel, Suffered, Done, or Com- 
mitted by them, or any of them, before the 
ſaid Sixth Day of May, 1717. not hereatter 
r 
Provided nevertheleſs, That all Grants there- 
of, or of any Part thereof, made by any ſuch 
as have ſo Forfeited the ſame, - and are hereby 
Reſtored, as aforeſaid, and all Executions 
thereof, or of any Part thereof, had againſt any 
ſuch, after ſach Forfeiture thereof committed 


2 or made, ſhall be of ſuch Force and Effect as 


if no ſuch Forfeiture had been had or made, 
| F D d 3 | and 


IT. - 
and of no other: the ſame Forfeiture, or any 
thing in this Act before to the contrary not- 


withikanding. | YE 
That every Perſon may plead this Ac of 
Free Pardon for his or their Diſcharge, with- 


N * 
. 


'-  out- any Fee, but only Sixteen Pence to the 


: K 


Clerk or Officer that ſhall Enter ſuch Plea or 
Matter for judgment or the Parties Diſcharge 
BA be IF 
That this His Majeſty's free Pardon ſhall be 
Allowed, and Taken, in all Courts of His 
Majeſty, and elſewhere, in all things not in 
this preſent Act excepted, without any Ambi- 
guity, Queſtion, or other Delay whatſoever. 
Excepted and Foreprized out of this Act of 
General and Free Pardon all ſuch Perſons who 
are, on the ſaid Sixth Day of May, in the Year. 
of our Lord, 1717). any ways imployed by, 
Ir in the Service of the Perſon, who, ſince the 
ath of the late King James, hath Taken vp» 
on himſelf the Stile and Title of King of Eng- 
lad, or King of Great Britain. 55 8 
And alſo Excepted out of this Pardon all 
Offences committed by any Perſon or Perſons, 
of Levying the War againſt His, Majeſty, 
Which began in this Realm in the Year of our 
Lord 171 5. who. have been fince beyond the 


Seas, and have, before the ſaid 6 Day of , 


Returned into the Kingdoms of Great Britain 
or Feland, without His Majeſty's Licence, or 
ſhall, on or after the ſaid 6 Day of May, Re- 
turn into either of the ſaid Kingdoms without 
ſach Licence, as aforeſaid; ; 


6 


Alſo all Treaſons committed contrary to an | 
Act of Parliament. made in the 34 Vear of the 
Reign of Her late Majeſty Queen Anne, ror 
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tuled, An AF to. Prevent all Traiteraus Correſponr | 


dence with Her Majeſty's Enemies. m. 
Alſo all Violations of the Privileges: of Am- 
baſſadors, and other Publick Miniſters of Fo- 
reign Princes and States 
- Alfo all manger of Voluntary Murthers, Pet- 
ty Treaſons, Wilful Poyſonings, and all Slaugh- 
ters of Forethought-Felony, all Wilful Burn- 
ing of Houſes, or Stacks of Corn, or Barns 
with Corn in them at the time of ſuch Burn- 
ing, and all and every the Acceſſaries to the 
ſame Offences, or any of them. 5 


* 


The comforting and receiving of them. 


= 


Alſo all Offences in Deſerting His Majeſty's 


Service in the Army, other than of ſuch Oſſen- 


ders, who fhall, on or before the Tenth Day 


of September next, return to His Majeſty's Ser- 


vice, in the n Troop, or Company, to 
elong 0 


which they did n 1 
Alſo al Offences of Levying War againſt 


His Majeſty, High-Treaſon, or Ualawful Cor- 


reſpondence with His Majeſty's Enemies, com- 
mitted face His  Majefty's Acceſſion to the 
Throae, uatil the ſaid 6 Day of May, by any 
Perſon or Perſons. then having any Military 
Commiſſion from and under His Majeſty. 


-.. Alſo all Barglaries, and all Robberies of | 


Churches, and Stealing any Plate, Vtenſils or 
. Goods belonging to the ſame; and alſo all 
Robberies committed in or near the High-way. 
.... Alſo the deteſtable and abominable Vices of 
and Carnal Raviſhments of Women. 

Aiſo all Offences of Perjury.. and Suborga- 


D 6 l 
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tion of Witneſſes, and the Offences of Fate | 


Alſo. all Piracies and Robberies upon the — 8 
High Seas, or abetting any ſuch Offenders, and 


Sodomy and Buggery., Alſo Excepted all Rapes 


\ 
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or Oqunterfeiting, and Sollicitation of Forgin 
or Counterfeiting any Fines, or other Records 
Deeds, Wills, Kſcripts, or Writings whatſvever. 
And alfo Excepted all Offences of Forging 
and Counter feiting of the Bills of Credit, com- 
monly called Exchequer Bills, and the Tevdriog | 
in Payment any ſuch Forged or Counterfeite 
Bill of Credit, or Demanding Money thereupon 
at the Exchequer or elſewhere; (knowing the 
"Bill ſo Tendred, or whereupon the Money 
"ſhall be fo Demanded, to be actually Forged 
and Counterfeited) and with an Intention to 
*Defraud His Majeſty, or any other Perſon or 
*Perſons whatſoever; and alſo all Offences' of 
Forging and Counterfeiting the Common Seal 
3 the Corporation of the Governour and Com- 
any of the Bank of England, or of any Sealed 
ank Bill, Made or Given out in the Name 
ok the ſaid Governour and Company, for the 
payment of any Sum of Money, or of any 
Bank Note whatſoever, Signed for the ſaid 
-Governour and Company of the Bank of Eng- 
land, or the Altering and Razing any Indor 
ment, or any Bank Bill or Note of any ſort. 
Alſo Excepted the Offences of Forging and 


= - 
4 
*. 


Counterfeiting Sea mens Tickets, or Authori- 


ties for Receiving any Sums of Money due to 
Seamen, and the Offences of Publiſhing as true 
ones Forged or Counterfeit Tickets, knowing 
them to be Forged or Counterfeit. 
' ©» Alfo all Offences committed or done ſince 
His Majeſty's Happy Acceſſion to the Crown, 
contrary to or againſt an Act of Parliament 
©*made in the 25 Year of the Reign of King 
Charles the Second, Intituled, An Af for Pre- 
venring Dangers which may happen from Popiſſ 
_ 3 Reenſants;, or contrary to, or againſt an AQ 
of Parliament made in the 30 Year of the 
8 4 Reign 
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| Keign' of the Aid King Chee, the Second; Ie 
9 Ted, An "Alt for the more effetiual Preſerving 


the "King's" Perſon and Government, by Diſabling 
Papiſts from Sitting in either Houſe"of Parliament. 
Alſo all Offences done or committed ſince 
His Majeſty's Happy Acceſſion to the Crown, 
contrary to an AQ of Parliament made in the 
13th Year of the Reign of His late Majeſty 
King William the Third, Intituled, An Al for 
the further Security of His Majeſty's Perſon, &c, 
Orcontrary to an Act of Parliament made in the 
Firſt Year of the Reign of Her late Majeſty Queen 
Anne, Intituled, An Act to declare the Alterations in 
the Oath Appointed to be taken by the Act, Intituled, 
An Att forthe further Security of His Majeſty's Per- 
ſon; or contrary to or againſt an Act of Parlia- 
ment made in the Firſt Year of the Reign of 
His preſent Majeſty, Intituled, An Ad for” 
the” further Security of © His Majeſty's Perſon and 
Seam, &.. „ 
Alſo Excepted all other Offences, Contempts, 
and Miſdemeanors, committed or done con- 
trary to the Laws of this Realm, for which 
any Perſon hath been or ſhall* be ſo far proſe- 
cuted, that on or before the #5th oy July, 
1710. any VefUi& hath been or ſhall be obtain- 
ed upon ſuch Proſecution, - or any Outlawry, 
"Conviction, Judgment” by * Default, or other 
judgment, Sentence, or Decree; had, given'or' 
entred in any of His Majeſty's Courts, or before' 
any Commiſſioners of His Majeſty within this 
Realm of Great Britain, or by His Majeſty's 
Commiſſioners for the Management of His 
Receipt of Exciſe, or other Duties under their 
Management, or by His ſaid Majeſty's Juſtices 
of the Peace, upon any Proſecution before ſuch* - 7 
"Commiſſioners of Exciſe, or 2 of te 
Peace reſpectively, relating to the ſaid Exciſe, 
5 „ 


- 


— 


e Rude 
or other Duties, or any of them; ſubje& to 
the Clauſe herein after contained for the Par 
doning, the Impriſoament and Execution of 
certain Perſons, who be and remain Attainted 
for High-Treaſon on the Fifth Day of May, 
1717. Nevertheleſs none of ſuch Offences, 
Contempts, or Miſdemeanors (not being Capi, 
tal) ſhall be pardoned by this AR, but are here- 
by. Excepted thereout, whereof or for which 
any Action, Bill, Plaint, Information, Indict- 
ment, or other Proſecution at any Time within 
Two Years next before the laſt Day of Trini 
Term, 1717. hath been or . ſhall be found, 
Commenced or Syed in any of His Majeſty's 
Courts at Weſtminſter, or before any Commiſſi- 
oners of Oyer and Terminer, Goal Delivery, 
or Juſtices of Aſſize, and on the ſaid laſt Day 
of the faid Term ſhall be depending and re- 
maining to be Proſecutrd, although no OQutlaw- 
ry, Verdict, Convictiou, Judgment, or Decree, 
ſhall, on the ſaid 15th Day of July, be had or 
obtained on the ſame, and which have been 
Proſecuted at the Charge of any private Perſon 
or Perſons, unleſs the Defeadant or Defendants 
in {ſuch Proſecution or Proſecutions ſhall pa 
to ſuch private Proſecutor or Proſecutors, his 
or their Executors or Adminiltrators, ſuch 
Colts as the Court where or before whom ſuch 
Proſecution ſhall. be, ſhall Award to be paid 
to ſuch private Proſecutor or Proſecutors in re- 
ſped of the Charges of ſuch Proſecution. _ 
provided alſo, That if any Perſona ſhall have 
Committed High-Treaſon in Levying War 
 az24inſt His Majeſty in the Rebellion which be- 
+ gan in the Year of our Lord, 1715. within 
this Realm, wio, at the time of ſach Treaſon 
committed, or ſince, was Poſſeſſed of, or 1 * 


| L 4113 

tled to any Civil Office for Life, or for any E- 
ſtate of Inheritance within this Realm, and ſhall 
claim to have and enjoy ſuch Office, Place, or 
1 ſhall and may be Lawful to pro- 


ceed in due form of Law againſt ſuch Perſon for 
the ſaid High-Treaſon, as if this Act had not 
been made. 1 
Excepted alſo all Perſons of the Name and Clan 
of Mac · Gregour, mentioned in an Act of Parlia- 
ment made in Scotland, in the Firſt Parliament 
of the late King Charles the Firſt, Intituled, 
Anent the Clan-Gregour, whatever Name or De- 
ſegnation he or they may have, or do aſſume, or com- 
monly paſs under. 43 <0 
Alſo all Offences concerning any Common 
Highways or Bridges, and all Genc in Taking 
away, or Imbezelling Naval Stores, or Habi- 
liments of War, on or ſince the Sixth Day of 
May, 1715. All Offences, Misbehaviors, Miſ- 
demeanors, or Omiſſions, committed, ſuffered or 
done by any Officer of the Exchequer or Revenue, 
and all Actions of Quare Impedit; All Inceſt, 
Simony, or Dilapidations, and all Proceedings 
and Sentences thereupon. ee wn 
All Firſt- Fruits and Tenths, Penſions, and o- 
ther Payments out of any Eccleſiaſtical Promoti«. 
on or Benefice, and Arrears of the ſame.. -. . .. 
All Sums of Money and Duties accruing ar 
ariſing by or from any Cuſtoms, Subſidies, Exy 
ciſe, Impoſition upon Wine, or other Liquors or 
Commodities, Duties upon Malt, Hops, Candles, 
Sope, Paper, Duties on Printing, Painting, Stain | 
ing, or Dying Silks, Callicoes, Linens, and Stuffs, . 
Duties on Starch, Duties on Gilt or Silver Wire, 
Duties on Salt, Duties upon Tonnage- of Ships, 
Duties upon Parchment, Vellum and Paper, Ar- 
rears of any Land-Tax, Poll- Money, TI | 
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of Rent, and all other Sums of Money due or 
owing from any Licenſed or Hackney or Stage- 
Coachmen, Duties arifing by Wine Licences, or 
the Poſt · Office, or by or from any other Tax, Aſ- 
ſeſſment, Duty, Impoſition, Debt, or Sum of Mo- 
ney whatſoever to the King given, or belonging, 
or leviable by any Act of Parliament, or other- 
wiſe due or belonging to the King, and all Ar- 
Tears thereof reſpectively, and all Corruptiong 
and Miſdemeanors of any Officer or Miniſter, of, 
in, or concerning the ſame, and all Accounts and 
Suits whatſoever, and all Concealments, Frauds 
and Offences, by which His Majeſty or the late 
Nen hath or have been Deceived, and not truly 

\nſwered for the ſame, or any of them. _ 

- Alfo all Offences, Penatties, and Forfeitures 
relating to the Exportation of any Wool, or the 
Importation of Brandy from Foreign Parts beyond 
the Seas in any Veſſel or Cask which ſhall not 


| 


contain Sixty Gallons at the leaſt, and all Proſe- 


_  eutions for the ſame. All Offences committed 


by any Perſon or Perſons in taking or converting 
to their own Uſe any Goods, Chattels, Rents, or 


Profits of Land belonging to the Crown by any 


Title or Pretence whatſoever. ©' All Arrears of 
Rent due from any Farmer or Tackſman of any 
Part of the Publick Revenue, and all Arrears of 
Fe- Farm Rents, and other Rents. All Accounts 
of Collectors, or other Officers, who have Re- 
ceived or Collected, or are any other way Ac- 
countable to His Majeſty for any the Cuſtoms, 
Subſidies, or other Matters before mentioned, or 
for Prize Goods, or for any other Tax, Aﬀeſſ- 
ment, Duty, Impoſition, G0. 
Alſo all Recognizances, Obligations, and other 
Securities, Given or Entred into by any Receiver 
af any Land-Tax or any other Duties, or other 
. | Sums 
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Sums of Money whatſdever, Due or Payable to 
His:Majeſty.. « WT TR 19s 
This Act ſhall not extend to give or reſtore 
any Ability or Capacity to take, have, hold, or 
exerciſe any Office, Place, or Employment, Ec- 
cleſiaſtical, Civil, or Military, to any Perſon or 
Perſons, who, by virtue or reaſon of any Act or 
Law whatſoever, were or are made or become 
incapable or diſabled ſo to do. | , 
Alſo Excepted all ſach Perſons as on the Fifth 
Day of May, 1717. remain Attainted for any 
High-Treaſon, and all Executions and Forfei- 
tures therefore: Nevertheleſs all ſuch of the 
ſaid Perſons ſo Attainted for High-Treafon in 
any manner, (other than by or under any Act of 
Parliament wherein they are ſpecially named, 
which Perſons ſo Attainted by or under any Act 


of Parliament wherein they are ſpecially named, 


are not intended to be pardoned in any Degree) 
who have not eſcaped out of Priſon, ſhall be, and 
are hereby freely Pardoned and Diſcharged of 
and from Impriſonment and Execution of their 
Perſons on ſuch Attainders. 4 l 
Alſo Excepted all Contempts or Wilful Dif 
obedience in not appearing of any Perſon or 
Perſons, according as he or they were A ppoint- 
ed to do by Letters Iſſued in purſuance of an Act 
of Parliament made in the Firſt Vear of the 
Reign of His preſent Majeſty, Intituled, An A# 
for Encouraging all Superiors, Vaſſals, Landlords, 
and Tenants in Scotland, &c. and the Penalties 
or Forfeitures of Single and Life Rent Eſcheat 
incurred thereby: © Nevertheleſs, the Sum of 
oo l. and the Years Impriſonment mentioned in 
the ſaid Act for ſuch Offence, are hereby Par- 
doned and Remitred, | 
Alſo Excepted all ſuch Perſons, bang an | 
de. actual 
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actual Cuſtody, have deſired to be Tranſport I 
into any of His Majeſty's Plantations, or other 


- 


Parts beyond the Seas. Cheſt 
Alſo all Offences committed by any Þ 


Seminary, or other Romiſh Prieſt whatſoever, 
contrary to the Tenor or Effect of the Statute 
made in the 27th Year of the Reign of the late 
Queen Elizabeth, Intituled, An Act againſt J- 
ſuits, Seminary e and ot her ſuch lite Diſabe- 
Alient Perſons; and all Outlawries, Proceedings, 
Judgments, and Executions for the ſame Offen- 
ces; and all Convictions of Popiſh Recuſants for 
their Recuſancy, and the Conſequences thereof; 
and all Forfeitures of Eſtates, Real and Perſonal, 
given for Supporting Superſtitious Uſes, menti- 
oned in an Act of the Firſt Year of the Reign of 
His preſent Majeſty, Intituled, An Alt for Ap- 
pointing Commiſſioners. to Enquire of the Eſtates of 
hg certain Traitors, &c. All Offences contrary to an 
Act of Parliament made in the Firſt Year of the 
Reign of His preſent Majeſty, Intituled, An AA 
#0 Oblige Papiſts to Regiſter their Names and 
Real Eſtates. .. 1 
Alſo Excepted all Contempts in Cauſes De- 
pending on or before the laſt Day of Trinity 
Term, 17517. in any Court of Law or Equity, 
or for Non-Performance of Awards, or for Non- 
Payment of Coſts. - Alſo all Contempts in any 
- Keccleſiaſtical Court, in ſuch Cauſes: only that y 7 
have been commenced for Matters of Right, and 1 
not for Correction; and alſo all Contempts in any 
Court of Admiralty, Proceeding civilly, and not 
Criminally. . | 
And alſo Excepted all ſuch Perſon and Perſons f 
who have been Impeached in Parliament before 
the faid Sixth Day of May, 1717. whoſe Im- 
peachments on the 15th Day of July, 1717. re- 
main Undetermined. Aud 


vi 


* WM 4007 m br - : 
: AN. . 4 * . 3 1 7E, * 


L415 ] ba 1 
And alſo Excepted out of this Pardon Robery 
Earl of Oxford and Harl Mortimer, Simon Lord. 
Harcourt, Matthem Prior, Thomas Harley, Arthur ,* | 
Moor, James Duke Criſpe, Butler Nodes, Daniel 5 
Obryan, William Redmayne, and Robert Thomſon * 
late Factor to the Viſcount of Arbuthno r. - 
Provided alſo, That this Act ſhall not extend 
to Diſcharge Robert Blactburn, and others, men- 
tioned in an Act of Parliament made in the Firſt 
Year of His preſent Majeſty's Reign, Jntituled, _ 
An Act for Continuing the Impriſonment of Robert 
Blackburn, and others, for the horrid Conſpiracy © © 
to Aſſaſſinate the Perſon of His late Sacred Majeſty 
King William the Third; and that the ſaid Roberr | 
Blackburn, and the other Perſons in the ſaid Art 
Ry Named, may be Detained and Kept 
n Cuſtody without Bail or Mainprize, during 
His Majeſty's Pleaſure. , 
And it is further Enacted by the Authority 
aforeſaid, That every Perſon or Perſons hereby 
pardoned, may plead the General Iſſue without 
ſpecial pleading of- this Pardon, and give this 
Act of Pardon in Evidence for his Diſcharge ; 
and that the ſame ſhall be thereupon allowed, and 
Advantage thereof had, as fully to all Intents 
and Purpoſes, as if the ſame had been fully and 
well pleaded. + e 
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